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TIVLn OVCAStS 


THE UNITED STATES 


_ ATTORNEYS 

HQt'.tL'SLi n IJT " i 

Title lfi • 



_ItiamtD J. i W-iElA! _ 

—2.-JL6-7C.—/Filed _Special A^.ty For t*?g U.S. D tyt. cf .Tu: 1 le i- ^ 

-opposition to rimfs mo tion.*-; fo r .DJ6t0^j_ry. in^rip e, b /n, _t.n Inwpwet. fl/.l/i-- 

_:_ fr-ircM orandun c;i‘ law _ ; _[___ 
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ecial Hty with the U.S, Pent. of Justice in o iioo.-iit 

-to deft' s motions for discovery inspection, H/P, for the Grand -Jury nir.utes~ft~ ~~ 

memorandum. of law._ ' - 


2-18-70 IS AFMPIL F. MAN Aft nR ; Filed memo a3 endorsed on motio n filed 2-3-70 - Motion denial- 

except to extent consented to by the Government f upon representations of tiie Govt. 

_ _P er Stephen H« .Scott, Keg, Asst. U,“, Att.y with mspoet to tine and sulct;mcc of 

Government's disclosures. It is so ordered. "See minutes'"of 2-17 -VO-— PaL- 1 i ■ ! i! . J . 
(nailed notice; :-—-—-- - — 


——- -'M M W ii U W 1 U UL wwy . C a tier 

_ o l .epenn h t Scgtt, Asst. U.S , Atty with respect to time and substances of Governmen ts 

disclosure. Se e minutes of 2-17-70. It is so ordered* _ PALHIfcKI. J ~ 

(mailed notice) -- 1 - 


3-2-70 IKICHAHD J. POkTEIA: FilpH n/P 



Trial continued 


conclu led. Jury find a, the deft. "AMARITZ "GL'ILTY".anu 
deft. POTT'TLA ft MOT GUILTY". Pail discharged as to POR 'EIA. Sentence on deft. MAMARII. 
1$ P.M. Pre-sentence investigation ordered.Bail continued. 


Id 


nsf’rn/t of i finnl of t'P.tUncH. dot) 


Filed affdvt. of Stephen H. Scott, AUSA in opposition to above motion / 


7-2-70 i Filed Govt's, memorandum of law in opposition to above motion 


SAMUELF. MAiJAPITE (Deft, not present) - Bench Warrant ordered, and forfeiture nf b ail. 

_ Court stays the arrest warrant and forfeiture of hail until 2:30 PM, 7/10770 

and direc ts the deft, to surrender to the U S. Marshal. G.n. r,r ?IY. PALMIST 


Warrant Issued 



Doft S. Krncrite surrenders to U 




sentence. Deft, remanded (no Bail) 


■ _ — - — ■ ——— _ PAUIIEHI, J. _ 

SAJ-iLEL i-lu'AlcITE - Filed memo endorsed on motion filed 6-30-70, ''l otion denied, after 


argument in all respects. It is so Ordered,. PALiilFK 


wmw 


El F. MANARITE - Filed Judgment 


d of FT?-' 


■ g!BlUlL| i | i 


according to law. 


PALMIEftI, J- 


f'on l‘' d . on R 

* 2a 





































*VVM 

PH0CEECING3 

7-15-70 

SAMUEL F. MANART.TE - Commitment and conies issued. 



7-16-70 

SAMUEL MAMARITE - Filed Notice of Appeal from the judgment, and 


sentence._ ___ $500 P.\ 



7- 17-7 

) SAMUEL F. MANARITE.- Filed Affidavit of Stephen H. Scott. Special 


Atty. with the U.S. Dent, of Justice. 




,1 A-.v-vrA re - riloi roairJl dated ~ To 7o • 



8-7-70 

Filed notice of record certified and transmitted to U.S.C.A. 



8-7-70 

Filed affdvt. of Joel 1*. Fr-in^mnn Al'SA in support cf Govt's. Motion for 


Forfeiture of Hail. 


_ tti/. j-i-L _,_______. - r* 

.<T- fc • "A- 




8-13-70 

Filed affdvt. of Sanuel tt Jean Har.arite dtd. 7-2L-70 and 7-20-70 respectively 



8-11-70 



his bail and is assessed the sun of .1250.‘0& therefor. Since the Doft. is j» 




to be remitted ar.d the inriennitors and sureties released fron any further 


obligation upon payment of the $250.00 as aforesaid" So Ordered. PAIi Jr.'.: . 



’r.//. vc 




//--A~OQ 

7Von*nrivt nW»B ( 7- ~ “7 0 



12-15-70 

SAMUEL MANARTTE- Filed U.S.C.A (opinion) judgment affirming the 


judgment of the II S n,C .dated 11-19-70,Judgment entered 12-16-7 





5-26-71 

SAKDEL MAMA RITE - Filed judgment of the Supreme Court of the U.S., that the 


petition for a Writ of Certiorari is denied. 



9-8-71 

MANARITE- filed notice of motion for reduction of sentence and 


_affidavit._PALMIER I. J._ ... 



9-21-71“ 

HAIIARITE- filed affidvit of J. Friedman,Special Atty in opposition 


to deft's melon to reduce sentence. ' PALMIERT,J*.* 



9-15-71 

Fil ^0 Tnomo,endorssd on s irotion_tCL-tfidiiC2_scnlisncs 


9-8-71-Motion denied. fix .is so ordered. PALM PHI. J. 






















• 


D. C. 100 Criminal & Bankruptcy Continuation Cheat 







































?!Y. /J-'.'. 


wourv. cn ^ i.vri'.'i.it 


r -erpr in ted. K eJ.oisea o n ovn 


.H?HT-‘-.rg dCA-T-i 1 n ;! /t ; . ppara m-P hnnri -in the Mir. o£jiZ,frQ.L3^ .navlilLit; 
V^nii .in: l.i .ii. dcl’L r:r .r>- ' net, dr -p-tr;. Si strict o? .Lew. •> 

aut!i:B&.5, B- •--! - r If>id t-.i-ii- nfddj hV.J. bor-j ltd 7-. ,-lV.--- 


,*j-iiilCiL mu- rani-,of. arrsaJL„rt.!aimo& jixog i '-i 1 1-ildjSt. 


llV^/CT tKPI-S-F^pd On-ipTain t tefe rn U.-J. Cv-riapt<?.:v- :•-:■! "ir. -v : 

.. Seal!•] JSl 4 . _. r ... _ 























































































































ONLY COPY AVAILABLE 


_ 


_[Pag# 2] 


< < i 




PROCKBDINCa 


— LQ -22- Gdi ILtA-I Om J T I'.I-'r j.Li cd App earance bo nd in the .am of $1, 000.0 0. c ondit ions o Lho bond _ 

___p£«_lhi*.t_fchii dedii does 'not t he P i fit rio t of Now Jersey or L ho O .d.U.y,_ IT: Pts 

- 1 address 32 C bel ter A ve,Kew Mil f ord f N. J. bo;id d Ld 7 -2 i-69 . _ 

. . 10-29-69 M iX F03N3 f EIM -Fi.l3d Varrant for ar rest r etur ned exe cuted on 7-23-69 by U.S. iTirLhais - 
_ fr filed copy of complaint for ALL D SFT5. _ 


iljnlijL^69_Jl IQiiARP J « P0 :.T.,LA: Filed affdvt o f John H._Adnr: s% Sp ecia l A tt y r Un ite d States I. ornyt.rien 

of Justice fo r VJ/H/C. - v! dre.s. writ iss. r< t . 11-19-69 _ ' _”_ 

JI-llj-69 Ly irifJY IXK CAC ACE; FI' mrrent fo r arrest. of de f t, di d. 10-2 7- 6? L Returned executed 
on 10-27-69 __ , , __ 


11 - 19 - 69 —LSaiJEL J *. MAiaang-3s£l mm HOT G UILTY, B a il continue d, QQO,_ 

_HiLi-MAUCE-Qslt JmA05 NOT GUILTY. Ri ll con tinued 5^,000,___^ _ 

_-CAJ iOL A N N PORTE LA-D aft. PLE ADS MU f GUI LTY Ba il continued $1.000 .0 0. Perso n al R ecognizance 

_ _ PAUL -IteXL PLERdS HOT GUILT: Bail continued $1.00 0~ 

--KILL I'rLLlIhT-LgilL^C.LH US-iJQT GUILTY Ba il con tinued. I 1 ) ,000. Personal lie co gniza nc e Bon d. 

- Mil mattazamJEET PLEADS UQT .GUILTY. _BaUL con tinued $1 , 000 .__ 

-JZIFI^OACACG-Ibrt. PLEATS KOT GUILT Y-released. on own rec ognizance . Motion aa t. n in . 

_ahcYe..deii3_itfili_l--20-n62G_ 

-TSIL'tLOLOUlSrQsljLiipae arg in Co urt w ithout h is a .yrrieAdinc ad jd to 12-10 - 69. De ft 

- rn1e.-L.s j d on n hh recognizance. _______ 

-£eniiiiue f L£L, C QO. Personal.£s.co>inizanca_BfliKL_ FRAEK5L, J. 

1 V-?9-6P .PAUL wGIJ'') _ Filed notice of Appearance by David Mockovitz. 261 Broadway. liYC BE 3—';2 
_ MAX BFli'iLTEEn 



11 - 20-69 1 T Ulo tA.TIi Filed notice of appearance by 

_I Patrick K. ail, 36 U&st J.th St., :JYC 9 X 6 - 6655 “ 


l Ur l -6 d-HIGtL'Jld PCHfEIA-jLjpgidLtGt/11/O.-AJ.FLOP v. rit ret urned by U .3. Ma r shals executed on 

_i_. 11-17-6 9._ 


12.-2=69. _{jEMIS J. AIEXAi:EE». ft EJ.LMLELJACOL AI -EXAMIER- Fl 1 ad record of proceed! m > 

! District of Ui nnennta bef ore J1,S. Comsd Mixoner_ Bernard fl . Zimpfr.r. _ 


-Cruris. J ALEXAlLK^i.-Filed_HurrLirit_fQr_ir 

March-il s_ 


12-2-02_L2j7.ivi'.D. J.JkLSSAKft<!i-JEU.gd_VidTfjrt\i_J!ov..*mtst. retur n ed e xecuted by U. fl Eurn-ajs on 10- 

t . --L-- ----- JTon L ^ d. iin _rv.-i <*«> _ 1 




5 a -iiOC.v 'a_QD.-4XiaV =3- 


V '• kdw-A. ' - - . 


»«»« •#. - *v. V* 


I ml m m , ■/ - >•» 


* "5K — 
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PROCKKD1NG9 



12-10-69 I DOMINICK OONSTANTINO- John T, Ounninskc v. Jr . Esq r admitted Pro Hac Vice. Plccds_ 

_ NOT OUH.TY. _Dailoontinued_($2^5QO#}_Def t, or dered fing erprinted. Motions ret, 

I - 2 O- 69 , __ ~ _ 


SALVATORS PUNTASECCA-_Kilton Adler, Esq, assigned as atty under C JA, John P . Cur}_ey__ 

o f counsel,_ELeadinp. _adj !d_to ^12-17-69._ Loft, .ordered, XLngerprjnte<i._ 

_(bail continued $2,500,)__ . _ 


JAKES KELLY- Appears. without ccwjieel-Cc.urt DirectM entry of plea_of _N0T_GUILTY,_ 

_Deft, dire ct ed to a ppeac j>a _12rl7-62.. unless Jiis Attorney has filed rcti.ce._pf_ 

_appearance . Def t. erdered.-fingerprinted. ..Released on own rscpneizance, __ 

___ KANS FIFUJ , _ 



12 -11-691 DOMINICK CONSTANTINO- Filed notice of r.ppearance by John T. t 'uraistcgy a _ Jr, 4 _ 

I_<(>5 Church SWKcv_}iaven,_.GaDn.. 101-772-1000. or 203 -562-6200_ 


_BKHAHUjL-PQ iIOA.-_Aff._fcr:.W/K/C AT) Pros . Writ . Isstwd Re 

Affida vi t. 6?CR. 7h7 AUSA.J.CM H. A DA MS. _ 


12-17-691 GE RA ID LOUIS CONSTANZA- ’’leads M3T C7JILTY.. Motions ret. 1-20-10, _D_eft, ordered, 

_fin£erpr) nted. .. Bail .posted.in.B un of $2,500. in Nevada t o bo t ransferred_ 

t o tiiis d ie tri e t to cover t hia indie w e nt, _ 





FRANK J. DEL ROSSO, JR. Produced on a writ. Pleads NOT GUILTY• Motions and writ 

_adj'd to 1 - 20 - 70 .__‘__ __ 


SXLVA'fORS HJNTA SEC CA Milton Adler, Esq. assisted as Atty under 0A”by Co5rir7 JofinT 
I*. Curley of counsel. Pleads NOT GUILTY. Motions adj'd to 1-20-70. Kail 
T3aed at $2,500 porsonal recofjnispnce^bnd. Defti~xi* released oh’bwn fecbngizsmc 
untilh 1 ■] I to day to p os t ball. 


FERRIS “JACOB ALEXANDER)’- 

EDWARD JA003 ALEXANDER) Dench warra nts v ac ated . Ej oadiiig adj•d to 32-23 -69._ 


RICHARD J. PORTELA- Adj to 12-23-6*' for pleading. Deft , n ot present and to b e p ro- 
duced on a writ, MANSFIELD, J, 


FRANK. DEL R(»3 


350 - Notice cf arne cr-ince A tty- J osepb A. jioeblfin, lii7 W. Karri ck Hi 

Free}.ort,L.lJJ.Y. 5l6-Fr^--n 




D. C. KOCiimlr.nl At MnnkruV.c/ t outiuuatlhfc f!hwt 


coni/’^MCi on pr.f'O !. 




1. A. 
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PROCEEDINGS 


91 aicmin v a-'JA ) ' not res or m p ranch; - Atiy. jams n. ta RonaTT; 1 , itroaforay, 'TT?7,; 





J AMES - TCP.! ,T,Y - '!oETco oi Appearance - 


12-19-^9 


J2r23=62_ 


RICHARD J . PORT" LA - Affidavit - Writ of Habeas corpus ad prosequendum issue!- - 
A tty - John Adams. — — 



RICHA RD J. PORTEL LA (At,tv Presen t) - Deft. PI pad-, \’t 
'irra nt ironed as c dotaioor. Deft. Ordered finae 


•Edward Jacob Alexun ; 




S AMUEL ‘-’ANARIT K - Or der to disburse u ash Ba il and Appeara nee douu . . 

of Nevada. “ ' 


_ KI CHA .J) J» PORTSLA! be nch war ran t i _ 

DJ CHARD _J._PORYELA: Filed afi'dvt 6f Stephe n H» Sc ot t fo 


jj 1 L£{1 *1 i d _____ } 


GERALD IDUI S CONS T A N ZA - Notice of appearance A tty Robert S.Arcon e ,7Uii Broad Sti 
___ Newark, N.J. 201-6li3~3W0 

_RI.iSIiA.R Ti J. P'P.TEIA - Filed W rit of H /C AD PROS- exec u ted Dec. 12.1969 y,-. 



_OHLJJ) L. GON STANZA- Fi led notice of appearance by Andrew Wallace. Esq. 61 Broadway 
NYC _21 2-26 9-625$_1-- 


5.000.. P'lblii' Service Mutual _rv 


FERRIS JACOB ALEXANDER 


W ARD JA COB ALEXANDER)_(Keith D. Ken nedy. Fsq. ad mitted pro hac vice) Defts* stand 

__raute_& Co urt di rre ts entr y o f plea of NOT GU ILTY. Bails continued ($5,000.00)* 

Deft a. orde red, fi ngerpr inted. Motions ret. 1-2 0-70 2__ He LEAN,' J, -- 

FERRIS JACOB ALEXANDER) Filed r.uf c e of m otion f or spe cial appearance L to dismiss for 
il'WAR D JA COB AL EXAN DER ) la ck of .iurisdiction <* nemo endorsed- Motion denied after 

o v*m' m r\ —————— V 




Kennedy. V 


55K02 _ 


yr ith Hldp. 


eV for a change of Venue 


argument*- o orde red- _ MC LEAN, J, 

E2T-JASD JA C0 ; * AT,EYA-' r 'gR ~ Notif^~f 7 ^ At tv Ke ith D. Kennedy , Ills' Ply." ith Hl< 

ItS3IS-ilASL3.ALSEAIDia ). _iflnner.roiA s Kinn. S'T)tO? - (f-1 A -llA-SlilO ___ 


iJed Memorand um of L a w In Su pporr. of Mot A -n, ' ■'•ide by J 
r»3 Severance. Fi led Not ice of _ Moti < m and A •’fidavit d 
2. changed from the S .D. of Ne w ‘for k to the District o 
die f as this Court nay seem .l ust and_ prop er, Het. 


died ai lidavit and Notic e of Motion for Defend ant V j nnv Cacac e, _to uerve_ a bill of 
iart~.. cula r3, th e ma turials invol.v ed in counts one and twelfth of 3 a i.d indio trrrn n. 


r ' lied M emorandum o f La v: in Su ppor t „f Moti on~j made in Behalf of Vinny Caer.ce.' 


continu'd on Pa,-je 5 





































1-20-70 I SALV AT ORE R1NTAS KCCA- File d CJA Form 12 ft o r der an nolntinp. Mil ton Adler, b y John 
P. Curl ey rm I 601(maile d cop y to A d n. Off. wash. D.C.) _ MC LEAN, J. 

1-26-70 | Filed Order that the entitled action ia hereby referred to Hon. Lloyd F. MacMahon 


U. S. D. J. for al l purpcsea ._ SUJAR MA N, J. 


“irrer ;ard j. pcu'TslaT) 


Piled affdvt £ notice 


[■or discovery f inspection & 




WEINFEU) 


8-70 for severance counts 2 and 12 of the 


to Judf-e MAC MAHON with his consent. 


f or discovery & inspectio n. 
ism is s ind ictr.eat. inspect 

-_ J _ 


3-12-70 The within moti on f or c hange of Venue and Severa nce are in all respects de n ied, _ 

__Counsel is gran ted ten (10) d ays withi n which to wake any mo tions he dee-r.3 _ 

_ appr opri ate._ “ard mailed ______ MAC MAHON^J . 

_ 3-18 -70 GERALD LEWIS OOSTAN ZA - filed de fendant *a consent bto transfer cas to the District_ 

_of Ntvada f or pleaand sentence pursuant to Rule 20._ 


Ger ald Levis Costanaa - Orderrd transferred to the DistrictOf Nevada forplea and_ 

_sentence p ursua nt to Rule 20._(Papers nailed to Cl erk f Plat, of Masada)_ 


3-20-70 | RICHARD J. PGRTELA) Filed affdvt ft notice of notion to suppraee A memorandum 
CAROL ANN POItTELA) "of law - ret . 3-31 -70 ^ Qv " 

_ ' 1 tr •"» 

3-26 -70 I GERALD LU.i3_.JCi»TANZA.- Filea Appearance bond in. the„su» Qf_$2,S00.0a_Xpr the 

I_riL'N^ fend DisW of Nevada. hylPublic Service Jiutu^i. Lm» Co.. itlBfr.-Upforc^. 

_Ceaoir.-Earle N. Bishopp. w— 'll— iiJjJ-J’aii 


_3- 31-7 0 I J£ICLAKE J. P OHTRLA. (at.ty preheat) Haft's produced cn.a,warrant. Rearing held ou_ 

I_application for .bail«_ R ail of $ g,000.00 on 69 Cr. Jl92ELJ‘ia. to_h e_ rewritten_ 

_to.naver this indie tiucnu A to be post ed_bef are JlQUM (12:00) h^l-VO. Dicclvar^od _ 

_frOB-Cust ody__oX_D.fi. Marshal*._MACJ3AHQN — 




CHARD J. POR TEI A- Filed A p-^arance_bond._dt_d. lp.-2-7Q,jrhe_Stuyyesant.Ii,s....Oo,_ 

Amt. $5,000.00, MacMAHUP, J. 


D. C. 109 Criminal L. Bankruptcy Continuation Sheet 


Cent 't on pan* C 
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C9 C: . 7Vi 



It—3-70 Piled C JA Form # 2. frrde r rinmiritlr r: counse l. Horf^ rd L» Jr. yohs,, Esc. Tfr.ird r vc. 

NYC. PL-9-U600. (Copy mailed to Wash. D.G.) MAC MAHON, J. 


Fil ed Memorand um - Fef t. s. motions f or B/P h id.se e . gran t ed In PART f t denied in 

PART. Evidentiary Hearing on motion t.o suppres nted for April 9. iv?0, at. 


10:30 a.m. in Court room 51 




ER ALD L. C03 r i AYZA - Filed receipt of record from Las y 3ga3. 


lt-9-70_ Hear ing on motion's to s upress(re. Deft.s. R. PORTWLA. C, PORT EL A. M. H OR f A> TfiIN,& P. 

_WOLF) Decesion reserved. MAC MAHON. J. 




4- 14-70| Filed w arrant for arrest of RICH A RD J. 
executed l-A-TU". 


and M/R 


Defts * 1 memorandum of law ^ 


6-1-70 MAX BORNSTEIN: F iled lis t of item s seized fro m Deft.at time of arrest., 1 v .. 


fc-30-70 Eiled Govt ' s, memo ran dum of lav ____ 

T -1-77 ) Filed o rd er t hat the ti me within which the Govt, must comply w ith the 
_I Said P retrial order is exten ded t o July 15, 1 9 70. _ MAC J. 


6-17-70 



rncscript c p record of proceedings dti. 1-6-70 
Fll ecT S upp l emental B /P. ■ />■ /-- »>■ . / 


9-16-70[DOMINICK CONSTANTIBP-Filed rootion of John IN C ummlskey, Jr. to withdr aw 
_as at tor ney of record on K'half of defend ant. _ 



.. Filgd_ tj /P of _Stephen H. Scot t, S pecia l Attorney of t he U. S. Depa rtment of Justi ce. 


..2:T.?i-I0s|_FjJejj^^o J _£ndprafid..oxi_mQtion^ilcd-(j/l^/Zj-&^iOti-t-^ax:ch. 22, iQ' ? n, t.hia _ 

I g.ction w.-s s et-for_ trial peremptorily. Xcr-i'ct. 5. x97C. - Coun sel for defendant _ 

D CHTMTCK GOO.ITANTiNO , Johi. T. Giunn.i sl:e y, J r ■ , U.CS notified of that, f act, shortly _ 

tius rafter, At. no time.sinc&_tijn iayJLr, Pimais C ey-UdllifAd_tbla. co urt of h is des i re Po 

ta ho r elie -j -ed until t.hp fiHn<- of t he ir.n -..ant not io n, dated 9 /15/70. Manifestly^_ 

t.hp aj.plleAr.ion co rn s too l ate in this ti.ulr.ideicndnnt conspiracy case ._ 

r-f'-IIKD. 




(.SC r irrm.n. in file) 

(nailed notice) .. . i.acKAliQW, 

-a,- 
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”nccai.r>iKGS 


Samue l R. i-'anar ite- File d r. go ;.- nf nffylavit for Writ of l'/C 1 ros . Writ issued 

rot. 107l'/70. 


... _ 

Max_Boi7ist9intFil3d^iotiso of appearance cf Melvin N, Fi n e, 2h Church St ., Patterson, 

_N.J. Tel._ (201) MI It-1138___"___" __ _ 


_Sa muel Manarit-c— -71ed C..J.A. Form # 2 or der appoi nting c ounse l Wil liam S. El lin. _Ecc 

„____5l K. *i2n d St. t v C( r/;7-9l B3) (maile d copy to Adm . Off .Was h..li.C .) 


» 10- 5-701 Deft. Del Ro sso produced in Q;»urt on a Writ_fom Sing Sing. 



FRlMr-T & DSL ROSSO t JR.- V/itnarai.r _pleaa_£>I_nsil .©J-ilte-aPsl Ple ads Gull tv to count _ 

-l_Q-UJy. _I_rc. .sentence investigation o rdered. Sentence ad ionr-yd 

___..Sine .Die. bef t. Del Ro sso reman ded. Daft. Frinet b all cc:iti 

He iment.noves. lor. Xssuancfi_c.f. oericlijwarximi,.. and. HalT.for J ei ture as_to_deft .V.CLr_ 

JiiWJ-iTEJl._ MCMA HON. J._ 




10- 3-70. | GpvgriasM-aQve s .to. sever deft s. WOLF t FRI MES , D SL ROSSO, KEL LEY, EK.'A RD J ACT, B. ALEXAiC Ef* 
T & CACAO’. OSAHTED ._ 



^Jlrmritc-. Ab ranjj; .Brodaky,. Egg.. reliev ed as attorney for deft._ 


nstantino- John Coiunls ky, E sq, relieved as att or ney for deft.___ 


... 16-o-70.j fiefy. Harm r ite p roduced In uourt, on a. Writ form novenworth. Kansas._ 


Jury Tri al begun before Mac M ahon, Ju d.^e. Se lection of .jury as to defts. Manarito 

_. Marti, Richa rd & Ca rol Portel n . C cnst.an 

__ _Ferri s Alexan de r, Fu ntas e cca and Bornst 


10-6--70.1 Trial sontlnuec 


i on c on tinued. W illia m S. E lli s , Esq , a ssi gned as Atty ,_ 
under C.J.A. Tor deft. HANARITE.Order 


sinned and filed 


Trial continued. 


\ 


_10 -9-70 L_IricX xa tinned*_ 

Jjb 9-70 Trial continued . He aring on suppres isi on of eviden ce h el(T kconclud-id i^ ' 

_ 10-1 l- 7f . F i led Ji ff ida /it _qf Mr. Fried man. _ Sc a ci al A t to rncy in aunoo rt of examinatiu n_ a no 

..OrJec dated an d 3inied bv Jud ge Mac. M aho n**** Ordered, that.Luis Marti .he_eysmi.net;._ 

_ P. Milar^o. fo r determ ination of deft's physical conditio n t o be present _ 

_at trial an d findings aulac?. 1 Unj_ Jto..Ma* t Ma hon,J. 10-9- 70 a t S' P.F. hy t elephon e_ 

_ and letor written, confirmation.( see fil e) _ _ 


- 1 0-13-70. j Tr ial contirued _ 


ccr.+inued 


-1 0-1 5-7 0. Tri ul. continue 
i . Ji'ni tJ _cc.r-tara;fi 




i > l--Ltva2Q J_J3’ nitJ r ia r:\n d_ 

l». O. 109 Crimi.iii 4 Jr .Vn*|.1cy Continuation SJ.tft 


(over) 10a 
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DATE 


I’KOCM'.OIXGS 


!0-19-70 Tr ial c ontinued. Gov't moves dLsmiss counts 3,4,6,9, & 11-Motio n 
_Granted._ 

10-20-70 Trial continued. neft.Manarite moves to“d'fsiniss cts.l & -2 . ’Denied. "" 

L. Deft.Marti m ove s to dismis s co unts 1 & 13-D enied. De fts.i .i.clut*"d~& Carol 

_Porte)a mo ve t o dismiss Richard Porte la on cts. f 7?.» 5> 77~fr, 10 1 12 6t 13- 

_d enied. Carol Po cfce la_ on_ ct s. l f 5 t 7. 10 & 13. M otion Gma ted on cts . 7 

_ & 10. Dec. Rea, a s to co un t 13 as to Cr.r o 1 P ortel a. Deft. C on f - ta ntino 

_moves b dis miss count 1- Deni ed. liert .Puntase cca mo ves to dismi ss 

_ cts.l & 12-De nied . Out!:. Bo rnst e in m oves to diai iir.s ccs.l& T3 "denied. ' 

De ft-r -A lexan der mo ve s_to. di smis s cou nt s 1,27 5, 76c rO-PenTe a. 


10-22-70 


Trial cont inued. Deft. Car ol Portela m oves to dismiss count 13-Motion 
Gran ted. _ 


Trial continued. 


(s ee pag e 8J____ 

FRANK J. DEL ROSSO-Filed writ of H/C ad Pros-writ satisfied" 13-15-70. 


S/vMUELJLl_flANARITE _& SALVATORE _EL iTASECCA - Tiled Order tha t a copy_ 

_of the transcribed stenographic m inutes of the trial be provide d 

_ daily, cotv to U iIlia n Ellis h uJ John P . Cu rle y.Eso . in forma 

_ -P-Siipo rJL±u (ceric e _!miiLed> _Mac of A HON_ 

ftk xjm *rs Stjaaracm >rs*rrfS2c!±tt_ 

_Mxgf&xxi 

_ 

_qendx>r/:-r*:cr^xx?'»*i5^^__ 

_fto&xx _ 

_r^xiwRsVrv. . 






or ^ should have been fi: • ■•! in_ 

'MEL-iL.J^AKA'.'JIEm File"ment <atty present) I t Is Adjudged that 

..the dcftj._is_hereby, coruv.lttcd t o t h e custody of th e_AtC y. Gen . 

"or his authorized repro-ienta tive for impr iso nment f or a peri od 
of E i.JliTEEN fl8y'M0NTi;s' on c ount 1 to run C ONSE CUTI VELY to a n d~~~ 

_to_b c f;fn after_j?prvice. of the se nten c e the de ft. is p resentl y 

_s erv ing on indictme nt 69 C r.892. Deft, is F INED $5,0 00. o n co urt. 

1. Fine is_to_be paid or the def t, is to stand com mit LeduntJL 

_the_line. is_.pa.iiLor lie_Ls. c.tlierwjse.discharged accordi ng t :o_ 

law. ^^MacMAHON, 3JT 


LL-l_in_. 


10-28- 70 SA! 


Corrjpi tmen t and. copi os. i s sued... 


Tria l contin ued 


11a 































ONLY 
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Salable 



Trial Cont*d. and Cone. J ury ve rdict _ 

_ SAMU EL F. MAN ARITE -_GUIJLT¥ on Count 1. NOT GUI LTY on ct. 12._ 

LUIS MARTI - GUILTY on Counts ] & 13. 


RIC HARD J. PORTELA - GUILT Y on count s 1.7.10.12.& 13..N O T GUILTY 

_on_ CLOunts^2,5 & 8._ 

CAROL ANN PORTELA - NOT GUILTY on co unts 1 & 5 ._ 

DOM EMICK CONSTANTI NO - G UILTY on count 1. _ 

SALVATORE PUNTASECCA- NOT G UILTY on counts 1 & 12. 

MAX BORNSTEIN- NOT. GUILTY on counts JL _& 13._ 

FERRIS J. ALEXA N DER- GUILT Y on coun ts 1~T, & 10, NOT GU ILTY 2 & 5 
Motions to b e made on 1 1-21- 70 - su b mit briefs. P.S.I. Ordered. 

Sentenc es adi. to 1 2-1-70 at 10 a.m._ 

Bail cont'd. as to defts. MART. RICHARD PORTELA. CONSTANTINO & 
ALEXANDER. _I___" 

Bai l exonerated as to defts. C AROL ANN PORTELA, PUNTASELC A & 
BORNSTEIN. _ • MacMAHON. J 


10-29-701 SAMUEL_MANARITg, - Filed _ncLj.ce_ of appea l from the 
Leave to file in Forma Pauperis Grant e d. _ 

noti c e mailed by L .S.) _ 



Scuuu fci rld iiaiite- _Fij_e<3 .affidavi t, in supp ort of motion t.n 
_cn_ the deft, here in 10- 28-7 0. ■ Y*-' 


_MacM AHON, J . 



Samuel Manarite.- 113ed Goverment. affidav i t in opposition of mot.io 


Samuel Manarite- Filed reply affidavit .(/■ ■>:; / '>y. ■ 


■ minick Constantino- Filed G.J.A. ' rm # L .( Orig^_mailed to Wash,L.C.J_ 

_COOPER f J. 

Samuel Man arite- File d meno. end orsed on motion f or reduction of sen tenc e. 

Motion for reduction of sentence denied. So Ordered. MacMnhon.J 



Fra.n k J. Del Rosso Jr.- 


t. 11-12-70. 



.for W /H/C Ad.Pros.w rit issxted. 


il-L3z3£ 4 : : ii _ 

11-12-7 0 S AHUEL~F. MAN ARITE-F i. l eTTe t ter to~Ju'dgie~Mac M^o n~cTtdT~lT-~T2-70 from 
Mrs. Jeanne Manarite.- Contents noted. MACMAIION. T. 


11-17-70. Filed memo, frem Judnc UncHahon/'V.; 111am 8 . Ellin, Esc, , o f the New York _harj makes_ 

_;__a_jcl£im_for. 4l,S 96.?5 f p ursuant t o the Criminal Justic e Ac t of 19Aii, _ 

_ T. Id 1JSC 30 0 (a )(d) r for f ees en d rxpe ns es for serv ices in " r xtraordinary 

__ circ u msta nces " or for "protrac ted representation 11 of Samuel Knnari+e,_ 

__ a deft, tried be fo re us and convict ed by a ju ry of crim inal con spiracy 

___in vi olation of T.18 Uf.C 371 and 11,6.9. «HHHHHH:-<H:-!HH HHHHt Arco»-dii y,l;y, we 

* a ,k: *00 NT'D OK NEXT ! AdE*"**#* 


D. C. 109 Criminal A Piuikruptcy Cvnll.iJHtiou 8hr<U 




















&NLY 


Copy 


AVAlt -A&££ 



PROCEEDINGS 


CURTLY_t''pt Mr. i’ Ills h n nillowe d the amount of 1> i.. *$ 6 »'< ?*> cs T n< r qr ti rgns -> tlr» > “or 

protTViCtf'd representation. '/.r, t herefo re, d irect t? io Cle rk of thi s court to file this 

certifies l ion and surpor tin g oarers. _’• I thin (10 days) with the Chief Jmiee of the_ 

USCA. fsee memo on file) / '/ ■ , v • V, i. / ,. > / _ / V, • . • ) _ p~ 


_ii=2Ji=m. 


_U-2'jrIQ 



SAMUEL MANARJTE- Fried notice of appearance bv William S. El I i 


_ 4 2 n d St.. 


RICHARD p 0RTELLA- Fil e d r f_f dvr, and notice of motion enlarging ba il_ 

_l imits. ' • J, _I_ 


Portela- Hea ring he ld on deft . '« moti on wo ext end nail limits. Moti on bpoiecv:_ 

_w itho ut prejudi ce to either .s ide and to renewal mot io ns on ony o f t he sente nce 

MACMAHC N 


_P 9rj .gj.5r. Fil ed memo, end o rsed on mot ton to extend bail limit .-j --tt->*Uotion denied _ 

_folowing argument , wit hout p re judice to renewal after senten ce_So._ordo red, 

___KACMAECH.J. 


Frank J. Del Resso, Jr.- Filed writ of habeas corpus ad Erosequnndum.V.'ri t isg. and 


12-1 - 70 1 RIC HAR D J. PORT SLA- Fi led .Tudipn* rtt' att y present)_ Tf is Adju dged that _ 


r nmiii ♦* t wl f- 


or his aut hor i yea represent'^ f; i vc_ Lor .impriso nment for a p eriod 
of THREE O) if EARS on oich of c ount ’; 1 .7. 10.12.6; 13 tip run _ 

_conciirren43.-y.Mlth.. eiicii- other. FI ME D $10 ,0 00 on_ 

_co unt 1; $5,000. on ea ch ol c ounts 7 ,10, 12 & 13. TOTA L FTNES of 

_$3 0 , 000. to be pa id or the def t, i s .to stand commi tted unt il tV» 

fines arc paid cr tie is otErtrvxse discharged according - Collar/. 


_ I_S i > e cial c o p.d i t io n _u L b i i L o2ii < J me. a one; \ l. is., tb a t. th e a nr> r J x ijl- - 

__is to be perfected v;i: h.l n__7_ ( t da vs o,; th e minimui. time a i 1 o wed , 

by^ the Coin-1 o* Anp oa 1 h at*3 rne' d"lb:^ i s. to renoxL co thc’"sf*rITie 

_forc e ever y Monday i'.efoxo. .noonte lepho ne. __ Mq .rMAUPN^. . 1 j. 


Commitment and conics ifi.tvcd. 


Ifin . j. pr» 1 (.» 


13a 
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oenoci o 


7 and 16 / T OTAL* FTNi^ C of L $^006^Lo Q be pai d" or dcft?^ vL 
co mmit :trt?H unt- jl th e fin es a rc paid or he is otherwise di sc h ary 
accordinz fo law._ 


_Deft, comin ucd of present h ail un til he posts hall nen dlny,_ 

_ a ppe a l f i: r p« d ir t-he amoun t of $5 ,000 . Specia l co ndit ion rf M V 

_ is that the deft, ix to rcccrt to his a t torney hv telcohoca._ 

snecial corcijti.on PEE PORTELA )_Mact'AIION. J 


12-1-70 I RICHARD J. PORI ELL 


mailed hv R.T.) 



_$^00_pd,_._ 




12- 2- 70 I DOMINIC CONST ANT IM1- 


PAUL_V0LF - Filed Dept, of Justic e 
_ amt . . ^1,000. Rai 1 to^eitu ro. 


Mojica. 


. 11 - 24 -70 . . 


12-7-70 1 RICHARD J PORTELL A- Fi l ed appea rance bond. Am t, $1 0 .000. dt d. 12- ' - 

_ St iiv vesant Ins. Co. ( commr. B ish opp) _ 

LUIS MARTI-rxled r.otico of Appeal from iudEment. (notice mailed by L.S.) SS.00 r-d 



It. c. 10s* Criminal & llaiikruptcy Contlno*llti; fthect 


14a 
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-HCrjo'L_1S_.Q n_e? .ch of c ount s 1 6. 13, to run _ 

_conc virror.rl y v.ith ea ch othe- AND - _ 

_ 0 e f t in FT ME n $ 10. 000. __ o n count; 1:SS.i)0 0. on count: 19 TO TA L F i N'’ 

_ i - t o T o nm ’d or t h o deft :._is In sra n d co m mitted i:r L L1 

_the fine is paid or ho is otherwise d i e'-hareed according to 

! 1 aw. 





SAMUEL MAN A RIT Er, Filed, letter addresse d to M3c MAH0N. J. dKd. po st 

_ mark ed 1 2-23-70 A.memo endorsed:_ 

““Contents no'tecT. " MacMAHON. “J7 


lA. .._FIIANK .DLi*..RQSS0, Jr. Filed CJA-”oucher for comp ensat ion and expenses 
. _ _ of ..appointed counsels .(orig.roaii'icV .Wash._JL.C..X _ MacM A»lOH,_JL _ 

s 

1- 15-7X1. Sarnial f. Kara rite- Filed f.pder tgt.Jvirtiit’ 'IsnaaL. .dat ed 1-1 5-73 ^ 

--4__firdsrsd. th.il -the .Clerk u- *’ thl a pay out of r t>»—t sjjiatiy„o£. 

_ j ti’ia Court, to Jean ne i'-?r.a rite the person who deposited l to d-tid 

—— -—- r ~“—-- to ^rtdntlrraidipap; ———-- - - — 


l-Lir7Xll1l 





































6? Cr 7h7_ 


[Page 12] 


_6aJ!r-7li2— __ 


DATE 


PHOCKiaJLNOS 


rojn_pr£vi oy , _££&* 


6-30-70. 


1-18-71 


nun of nonev r the sun $5.00 0 .(sec file) (_Paid .oyt_j£ nfLs k_ £ 3.6QQ..1/12/2Q_)_ 


| SpmiiPl^ F,Jtnnari t.p-_Dg,cjcel.c.d^'PIT?.!Oil fl" 369 17 by Judp c KacKahon, datedT -3p-70«_ 
1 (opinion denied) se e opinon in file) _ 


2-2-71 

luDXzi 


"1-12-71 


S.F. Kanariter_ The record on ywal. jn th e abo ve_enjitled proceedi_n£_hgs. been. 

" . . _ . . , ... 1,. i.1 11 f» /I » 1. U „ PJ MA « « 4 


___ certifie d and transmitted.. io_the U.S.C.A. f or the Secon d Ci rcuit,. 
_th is 16 th day of January.* 1221*--- 


FRAN K J- DEL ROSSO - -Filed M/R on W/H/C^vrit .gajig_f led . 12-8-70^ 


.SALVATQRE.PUNTASECCA--_. Filed _CJA voucher for coopendation and expense*? 
of ap p ointed cou nsel. (oriji^PtaiiedJJ&sh^)-—-JiJacHAHQNJ*- 


SALVATORE PUNTASECCA_- Filed CJA .Form # 8. (orig.ma iled_Wash.. LUJMBARD^J. 


1-12-71. 


SAT-V ATORE PUNT ASECCA billed memo* Rerpayment.ofCJA voucher, (sec memo. 
in file) f coov mailed_Kastu)-MacMAHQN_._J— 


3-10-71. FerrisJacob Alexander- Filed notice of motion in. application fo r an 
I V / *. rerr xa S rd er staving the paymen t O r$20 ,000. f ine pending deft a_ 


3-10- 71 j Filed memp^endorsed on mot ion_filedT-10- 71 ^^LStayed^of Fine.- 

"Ik>tigv* granted._SwC. c..--.. — .......iw..,-. - 

(see memo*, on dile ) (m ailed notice.j_ 


3-KWT 


h-27-71 

U-27-7T 


_disposition of th e appea 1 (see orde r)(mailed notice.) 

R.J. Po rte11 a;_ 

Filed 3t in, concerning.exhibita f<?r_appo*l*. 


_8.-l6.-71 


Filed Order on the above matter by Judge MacIS ahon , dated 3-1 0 -71 
~ TT Orde red that t 1 if ine_for$ ?0 J30(L impopedupon defendant 
F. J. A lcnander ag a part, of the Judgment of_ccnvicti.cn and 
sentence rendered on 1 2rl- 70._is ..hereby stayed j>ending_the_ 

—-r-- " _ \ . / J_\/ _ J I ^ J . _ « r-. i-» k 


Tiled notice that the s upplem e ntal reco rd on , appeal in cluding exhiblt 3 _in .thc 
above entitled jjroceedlng han been c e rtified and transmitted tp_thg_U_«8.^C»A«.». 


7-1-71 DOMINICC 01J ST A !JTI ON- Filed.Bond Pending Appeal in_jtho .sum_of.$2.500,_Oi,._ 
Stuyves'ant Insur a nce. Co., Su rety dated 6-_3_0_-71*_— 


_SAHUEL.F..IMAiJll£._1_ 

_LQIUS J5AKTI_) — 


_BICKAK0_J^ PQBTSIA 

. DQHEiJ 0. _0pH STANTIND. 


J 


i wnnu Vl _VV4t^AAtl t Ai!v_—/-'- 

FE RRI S JACOB ALEXANDER. )__r__IkickaiedQpinian .and.Judt>nent af ihe .U.. c I,C^L.^ filed— 
r ~ 8 /12/71. Hffiraing.the-Judirneni a of. the Ciatricf-Court. ^Judgment. env'*red..r-_ 

_5/12/71 - J ohn Li vingston f Clerk'!-- SEE-le.ttsn.iroa A^.yxniolJiuoars, Jiir*x».. 

_U.E.C.A.. a* tsi. 8/11/71-to. Hr. .Livingston,.litifcJLJta _ - 

copy, of Judgment and opinion of this.court.)..enclosed, should.be. C.wi_r:t ''/■ —- 


1 


ftjT npafri.qg-.wO 3U-aEI^^EA]iVPllwJn.C5iAI(IL J. PO igSLA -and BOigHIG. CO.d LdJ'Pilt 
_CirV. 45SEJ3pinion. . jcdgmeaii. and lattar), --- 


I>. c. l'.'J Criminal 4 VanUtavK/ Conllnuction Sheet 


16a 
















ONUfxOPy AVAI LAR L£ 


Pl»OCr6.DlN , 33 


8-2 7-71 F’-J HH IS JAGGB AL 1SXA HDKR- Fil ed tuolicntd-on foj* bal l._ 

“ TTITirnr'JACOB ALEXA !OEu-FiJ nu'l^mo“oncr6P3Pnmi , i on u.ppl.i'c'Uon for " 
l' Tj ail7,”’Mio - wTEHlif“mbtTbrf“by UcnrTor crToFScv continuing him on 
[ ‘ b'.'i 1, nondinn an Applicatibino fl'b U ,d. r7>'ipi*'br>e Xourt tel' a '.."r*it' 
oT~ccrXTbrai’i ana'dl"sbb'311iorfeT'~tTuTtT - appli'c:fl;T;Tr>', is r.ra'r ted“0ilT - ‘ 

-f cbn^cllcir that - (TbTirrrie "ni'i - $:-FpXil5a'tt-3n“.rl'tfn;"n _ tTT^rirnlpTiT5n'^l>? r fr 

-r _ pi'ci?itlT;a “by the 'appltuablc' ruicnv^ (n/ni MbzTI ahon ; J-;- 



_LUU.LLim_J_ 

_ T.1RI1 J AC OB AL5XA?ID Sa ) -_ 7' Uir»d lett er ., dat-vi 9/ n /TI , from A.Dan* cl Pus&ro . _ .fieri', 

_ 11,3. C.A. , to !'r. Llv inyiton, Clerk , that th e nand-ate (certified copy of _ 

_ judgment anr? opin i on) of the li. D.D.A.j i sur ;i on d/Il/?I, shcull no-.: be _ 

_o.onstr’ie d as a, )ol ; to aJ2T^1 And_:i 2 iTfs_J&rob A, lender.. _ 

f T I-’lied Govt' s aff dvt In opposition to deft A lexander* a no tion to reduce 

T sent fence. * _ Ms c MAH ON.J. ~ 


sentence. 

~~n i r pc*nn fc T “ 


fl_ 2 2- 7 if F ERR IS J .ALEXAN PER-F fled~ no tic e of motion for reduct ion- o f aencertcer ~ 
D.-22^71 Ferris J. Alexander “Filed brief In support of petition fCT rirsuntenc ing. 





i:->-2-‘ 7 l |_ iHCJIARli. J. P0AT5LA - Picketed Judgnant of lbe- J aiipreaa_Gumrl,-ofljub.ii. y.y.j.filad _ 
_11/2P/Z1*. denying..petition for.-a 'JrJLt niL-Gurtlararl.- 


.J-5-2-71 I FERRIS .7 A non ALEXA NDER -. Docketed Judgment. of.Jlie_Sr.pi:enaJIcjrrt-£if-tha U«S» f _ 

_JL_ ftl r J 11/2 9/71, denying -pnt It ion for a V/rit of -Ceriiorari._ 

TZ Z 6~7T | UTAIEmSl^- filed notice of motio n to dism is s th e 3ndic attne nt ._ en d 

_ nff dvt." J___" ‘_ Ju dne MacMAHON . i _ 


XT7.XHK7tXKF.tTXXS’X?XKX___ __ 

sxxxxsk ” f_;J_ _ _ ____ 

F.J, 'ALEXANDER-Filed notice “of appeal toL'.S.G.A. fr om or der'of Mac Mrs, on, 
denying deft'' s 'mot ion for reduction ol .sentence. 


Filed record o f p roceedings dated March 32 , 10 . , . _ 
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DATE 


PROCfL'DINtJS 


12- 17~7 1 LUIS MAR 1 . 1 *!- Deft Tails to appe ar for surrender. bonchwarrant 
_ ordered. Bail Tor felte d._'_Judge Bryan 




1 ?-20-7 1 I SAi-gJUL M&NARIT2; Filrd letter dat“d_ D“c^9, 1971 and^waa-endorsed;. action lor. 

1 _reduittaa_Qf sentence.i& /’onicd.._ 


12 - 17 - 7 . 1 . 


I^G_miiOV J._ 


J2-29-J1. 


_I_surrender_adj !<1 to 1-4-72 at 11 a,a» in Ka. 31S 


R. IXSiTSLIA- Defend ant *s surrender date e xten ded to 1-4-72 in_R.>n« Jl3 ?t 1C:X a,p, 
_Ii\C J ._ 


F.J. AbJdAWZER: Fi led lett er dated 12-1 4-71 end endorsemen t* fl Bft' 0 . tirae.to_ 


J / ///- < 7/v.JkwC _ 


_ MAG HAHCXi, J. 


1-4 -72 | Deft, surrend ers directly to U.S. M arshal Minapolis . M inn. McLean.J. 


1-4-72 JPortella- Deft, surrenders to U.JL. Marshal for serviceof sentence.. 
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INDICTMENT 
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/"f‘: : The Grand Jury charges: 
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' From on or about the 1st day of April, 1969 ( and 
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^continuously thereafter up to and including the 1st day of 

+•**•* i v* J ; v v' * ’ ’ . • *" ..y»* 

Z October. 1969, in the Southern District of New York, the s 
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defendants, SAMUEL F. MANARITE and RICHARD J. PORTELA, 

.V;*/' '■’"■••’V unlawfully, willfully and knowingly participated in the 

J,,.' ' . * •,■(*>7' 

.5 use of exto: 


__ extortionate means, within the meaning of Title 18, 

^ United States Code, Section 891 (7), to collect and attempt 

r.fes i to collect an extension of credit from the debtor, PHIL 



that the defendants, SAMUEL F. MANARITE and•_/. 
PORTELA, unlawfully, willfully and knowingly . 


' •■•’v^Y'uaed expresb and implicit threats of violence and other 

Sj i v . V- • . r ; 

: y;/ criminal means to cause harm to the person, reputation and 

property of the debtor, PHIL FRIMET, in order to collect 

A.-s : * * . It v 

. attempt to collect an extension of credit from the sai< 

- • • * - . • • •' t\ 

’“iv'-i-i :*:$•* ;phil frimet. i . 
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[meg 69] Frixnet - cross 

if we can stipulate orally that if he were called, he would 
so testify. 


2 

3 

4 

5 

6 

7 

8 
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10 

11 

12 

13 

14 

15 

16 
17 
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20 
21 
22 

23 

24 


THE COURT: I don't see any particular injury to 
you in having a piece of paper go in as a stipulation* if 
they are willing to make the stipulation orally, it would 
be just as good. 

MR. SCOTT: I have no objection if Mr. La Rossa 
will stipulate orally that if he were called, he would 
so stipulate. -•* 

THE COURT: You are willing to do that, aren't you? 

MR.LA ROSSA: Yes. ' 

THE COURT: All right, why don't you start out 
by stating the stipulation or do it whenever you are ready. 

MR. SCOTT: All right, we will proceed now. 

(In open court.) 

MR. BRODSKY: May I proceed, your Honor? 

THE COURT: Please. 

MR. BRODSKY: Thank you. 

CROSS-EXAMINATION BY MR. BRODSKY: " 

Q Mr. Frimet, I think you testified yesterday that 
you had pleaded guilty to one crime, is that correct, sir? 

A Yes, sir. 

Q And that was in the state court, is that correct? 
Yes. 
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Frimet- cross 


What? 


And do you know what that crime was? 
pornography. 

What? - 

Pornography. - ~ 

By pornography, you mean? 

Possession of pornography. 

Possession of obscene material? 

Right. 

Now, in that case you were arrested on August 6th, 


I960, is that correct? 


Q When did you plead guilty to that charge? 

A I think it was about six or seven months later. 
S don't remember the exact date. 

Q Around six or seven months later? 

A I think so. 

Q That would make it in the early part of 1969? 

A 1969. - . - 

Q Is that correct? 

A Yes, sir. 

Q Have you been sentenced on that charge as yet? 
A No, I am waiting for sentence. 


Soutmmm Dirraicr Count Sbpootbms. U.S Couotmouob 
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Frimet - cross 


Q I take It, then, that you are waiting more than 
a year now for the sentence, is that correct, sir? 

A Yes. 

Q Now, has anybody from either the Department of 
Justice or the FBI interceded on your behalf to have that 
sentence postponed i:. the state court? 

A To my knowledge, no. 

Q Have you spoken to anybody in the Department of 
Justice or the FBI with reference to that sentence? 

A Yes. 

Q You told them that you were awaiting sentence, is 
that correct in the state court? 

A That's right. 

Q Now, when was the last time that you were supposed 
to be sentenced in the state court? Do yourecall? 

A In the beginning of May. 

Q The beginning of this month? 

A Right. 

Q What date, do you remember? 

A No, my lawyer had the date, and he is — 

Q What — 

A My attorney had the date and he said he was going 
to go down to answer it for me and he would call me if I 
have to appear. 
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Q You did not appear? 
A NO. 

Q In court? 


A 

Q 

you the 

A 


NO. 

And when you spoke with your attorney, 
adjourned date? 

He said it was adjourned to November. 


did he give 


Q November? 

A That's right. 


Q 1970? 


A Yes. 

Q The sentence? 

A Yes. 

Q Now, you told us that you were arrested four times 
thereafter, is that correct? 

A Yes, sir. 

Q Now, were you arrested on January 27th, 1969, sir? 
A Yes. 

Q For what crime? 

A Attempted larceny. 

Q What? 

A Attempted lar ceny. 

0 Attempted grand larceny, is that correct? 

A Grand larceny. 
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Frimet -cross 


0 That is also in the state court, right? 

A Yea. . . 

Q Have you been indicted for that crime, sir? 

A Not yet. 

THE COURT: May I speak to counsel at the bench, 
please. . 
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Jrlnet-croaa 


A lo, I didn't. 

4 - Did they queetion you about that sr^MT 



Ida, thereafter when vara you arreeted again; do 


you know? 


Zfe May. 

Do you know the date? 


22nd of May. 
i vara you arreeted by? 
Sacrat Service. 


Q Mbat ware you charged with; do you know? 

A * Poeaeaaion of counterfeit ataapa. 

4 Vhatr 

A Poaaeaolon of counterfeit ataapa. 

Q Vara you charged with violation of Title 18, 
united stataa Coda, Sectlona 471, 472 , 473, 474, 501 and 
504; do yen know? 

A Z don't know. 

Q Vara you charged with tha manufacture of counter¬ 
feit ataapa? 

A I don't know. 

MR. BRODSKI: May I with tha Court'a permitaloo 
read Section 471 of the united Stataa Coder 

THE COURT: lo. If Mr. Scott know a what tha 
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Friaet-croaa 


A *o. 

Q Did you talk to anybody froa the Department of 
justice or the FBI with reference to that crime? 

A lea, Z spoke to than about It, yea. 

Q When did you apeak to thaa about it? 

A A fee eon tbs ago. 

q When would you say a few months would bat 
A About four months ago. 

Q Vara you again arrested, alrt 

A Tea, In July. 

Q Of what yaart 

A Of 1969- - - — 

Q por what crlaaT — 

A Conspiracy. •. • 

Q Federal caaat 

A Tea. ~ < 

q For interstate transportation of obscene aaterialr 
A Tea. 

Q Bare you apoken to anybody froa the Dapartaant of 
justice or tha FBI with respect to that crimet 
A lea. 

q low, Mr. Friaet, you expect to receive considera¬ 
tion, do you not, for your testimony In this case on the 
other charges? 
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yr last-cross 


A Ho, sir. 

Q What? 

A Z don't expect it. 

Q Too don't expect itt 
A They told as not to expect It. 

Q Did yon ewer discuss it with asabsrs of the FBI 
or tbs Depa rtm ent of justice? 


Yes, X did, and they told so not to expect any¬ 


thing. 


Q Do you expect anything r 

A Ho, Z don't. 

MR. 8C0VTs Objection, your Honor. He has testi¬ 
fied that he doesn't expect anything at all. 

Q Did they say that yon we r e not to expect anything 


or did they say that they 


no promises to yon? 


A Hot to expect anything. 

Q * Did they say that they woold bring to the attention 
of the Court, the sentencing Court, yoor testimony In this 
case, your cooperation with them? 

A Ho, they did not promise^ mo. They told me not 
to expect anything at all. 

Q They told yon that they would not bring to the 
attention of the Court, right, that you cooperated with 


the govs 


tj is that correct? 
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LY 22 £@LABLE 

A B»ey didn't Motion anything about that, 

Q Did you aafct 

A Mo, I didn't. 

Q You weren't Interested?-• 

A Mot that Z wasn't In taros tod. May bo Z didn't know 

tha right question toask. 

q Da othar words, you didn't know enough to waka a 
daal with tha government? 

A They wouldn't give — -~" 
q Za that what you aro trying to tall ust 
A They wouldn't giro as a daal. 
q YOU said you didn't know tha right quaatlons to 
ask? • * 

A Corract. 17 >* :■ 

Q And you asked na quostiana at all? 

A Z didn't ask him anything. 

Q low, whan you borruwad tha $1500 from Mr. Manarlta, 
as you have told us. In May of 1969 , that was of tor you 
had boon arraatad for tha aanufactura, possession and 
passing of countarfait stamps; is that corraett 
A Z didn't pass any countarfait staaps. 
q for tha aanufactura and poaaoaaionT 
A But Z didn't pass anything. 

Q Z havo changed tha question. 

r 
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15 mmeg 88] ©A H# 

question# and Z was about to 
proached you here at the bench because you# in getting him 
to make :h*t admission, you got him to make an admission 
that you should not have elicited# and I think it was 
unfair to this man and i\; was contrary to my instructions. 

MR. BRODSKY: 1 thought youtold me I could read 


ti e oharcje to him. - • 

THE COURT: You know your ingenuousness is over¬ 
whelming. -= .. * 

Didn't I tell you you couldn't establish the crime 
anc. d.dn't Mr. La Ross* wolaia to you what I meant by 
that? You had a perfectly good explanation of what I 
meant when you were here. . . .. 

• MR. LA ROSSA! Sir# u.iy we determine — 

MR. BRODSKY: Let's let it go at that. 

MR. LA ROSSA: I'm sorry. May I go ahead? 

THE COURT: Go ahead. - • - ' 

MR. LA ROSSA: May we determine from Mr.Frimet's 
counsel whether or not he has an agreement with the govern¬ 
ment that this matter be dropped? If that is the case# if 
the governs .nt dropped the countexfeiting case and he has 
some sort of agreement # I submit under Hapue against the 
United States the witness' answer with respect to any 
conside at on being known#that the government is under a 


Iowtmmn District Cou.it iuportbr*. UJ. Courtmour* 
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Frimet- cross 


burden right now to tell us whether there is any considera¬ 
tion promised to Mr. Frimet, to Mr.Frimet' s lawyer. 

THE COURT: I ask Mr. Roberts to make a full state¬ 
ment now of any consideration or any promises or agreements 
which may be made with this man. 

MR. ROBERTS: We have no agreements. - - 

THE COURT: Mr. Scott, do you know of any agree¬ 
ments? •' 

MR. SCOTT: Are we talking now with relation to 
counterfeiting? ~ 

THE COURT: With relation to any charge. 

MR. SCOTT: With releation to the counterfeiting 
charge I am totally unaware of the case so I am unaware 
of any agreement. 

MR.ROBERTS: There is no indictment handed down; 

this is t year and-a-half. 

MR. LA R0SSA: Has anyone, to your knowledge, 

having anything - do with the government, either the FBI 
or the United States Attorney's office, agreed to make 
known to any sentencing judge his cooperation with the 
government? I make that question as specific as I can. 

MR. ROBERTS: I will explain that to you, and this 
is tiie only agreement that I have. 

MR. LA ROSSA: I want the government to make the 


Southbmn District Court Rbrortbrs. U.3. Courthousb 
folsy square. nbw tors. n. v. co t isso 









[7 mmeg 90] 


Frimet- cross 


representation. You are not a party to this. 

THE COURT: While Mr. Scott is conferring with 
Mr. McGuire, may I respectfully suggest that all of this 
is oi v».ry little significance because I will be the sen* 
tencing judge. The case is assigned to me and I have to 
hear the testimony, so nobody has to call it to my attention 
MR. LA R0SSA: In Napue against the United States, 

if the government promised to make this cooperation known 
to the sentence judge, whoever that may be, they are under 
a duty, if the witness denies it, to bring it to the at¬ 
tention of the jury. 

THE COURT: Yes, I agree. 

MR. BRODSKY: Your Honor says your Honor will 
be the sentencing judge. Not in the counterfeiting case. 

Your Honor will be the sentencing judge only in this case 
but not as affecting Frimet. ■- 

THE COURT: You are right. He is not a defendant 
in this case. You are quite right. 

MR. SCOTT: In response to your question to me, 

I informed the District Attoi ley who was handling the case 
that if Mr. Frimet testified in this case that I would in¬ 
dicate in a letter to the sentencing judge in that case that 
he had testified. That was the full extent of what I said 
I would do. I just said I would indicate that he had 

South bum District Count Rsportbuu. U.S. Counthousk 
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MR. McGUIRE: And you said that to 


MR. McGUIRE: You don't know if the witness knows 


MR.LA ROSSA: You say you have not told him this? 


MR.- LA ROSSA: Are you saying you never told him 


MR- BRODSKY: I think that stipulation should go 


THE COURT: Have you any objection to making the 


statement in the presence of the jury? 


THE COURT: In the presenc« of the jury? 


aware of this. I made this call to the District Attorney's 


office in response to a phone call from Mr. Roberts. Mr 


Frimet was not in my office at that time and I have not 
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(mcp 122] Roberta-direct 

• *'< • >•> 

bat Nr. Scott bed corrected ae now.' However, It woe ay 
Inpresslan end Mr. Brodsky's inpresslan that a letter bad 
been written fxoa the united States Attorney to the District 
Attorney and apparently Z alatnderstood Nr. Scott. 

MB. 8C0TTt There has been no letter written. 

I did have a conversation with M. Aranwald In which I 
Indicated that at that tins that Mr. Trlnet testified on 
behalf of the govemnont In this natter X would write a 
letter Indicating that he had testified for the govemaant 
and, yon know, wr ite that to the sentencing judge in thi s 
other oasn . There has been no letter written. 

TBX COURT: Too said you would write a letter. 

MB. LA BOSSA: I ask that that representation 

that Mr. Scott gave to Mr. Aranwald be brought to the attentlo 
of the Jury. ~ 

THE COURT: X will give that consideration. If X 
do It X will do It at a later- point In the trial. 

MB. SCOTT: X would like to point oat again with 

■ , 

reference to that that that re pres entation was not aade to 
Mr. Friaet. He has no knowledg e of It, to ny knowle dge, 
end therefore If they are trying to get at this active for 
his testlncny X cannot see how It Is relevant. Therefore, 

X don't see why the Jury should be lnfomed of this. 

TBS COtJBT: Very well, X will take that into 
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[mcp 123] Roberts-direct 

consideration. . . .. t 

- X 

MS. LA BOSS At I have no further questions. 

IBS COURTt Thank you# sir^ . 

(Witness excused.) 

TSB COURTt Can we go an with the Jury now? 

MR. LA ROSS A: That's right. 

TBS COQRZt Do you want Mr. Trlaet bach an the 

stand? 

MR. LA ROSSAt And m relation to this voir dire. 
TBS COURT) In relation to other natters? 

MR. LA R08SA: 9xat*e correct. 

TBS COURT) Bring In the Jury. 

I notice that the witeesa we talked about Is back 
In the courtroon. An Z correct? r 

MR. LA R08SA) I will not use her. 

(jury present.) -- • — 

• PHIL. FRIMST, resuned. 

CROSS EXAMINATION COMT I S UKD BT MR. LA R06SA: 
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"BE OOURTt Will you make your motions? 

NR. LA ROSS/ k - on behalf of the defendant Pc rtsla, 
Z respectfully move to dismiss on the ground that the 
government has not proven a prima facie case. 

IBB COURTS Denied. ... 

MR. BRODSKYs on behalf of the defendant Kanarite 
I move for a directed verdict and a judgment of acquittal 
on the ground that the government has failed its case. 

THE COURTS Denied. I assume, Mr. La Rossa,.that 
you are making that motion also? 

MR. LA ROSSAs Yes. - : -r- 

THE COURTS Denied. 

Do you intend to call witnesses? 

MR. ZA ROSSAs Yes. ► 

IBB courts Bow long do you think it will tales? 

MR. LA ROSSAs Z don't know, your Honor. It might 
be a half'an hour. 

Z have a problem before we can get to that point. 
First of all, I*m going to ask the government for its 
print sheet with respect to Portela and I'm going to make 
a Palumbo motion. 

MR. BRODSKYs Your Honor, with respect to the 
statement that the government is going tc make to the jury 
•bout the writing of the letter on behalf of Frimet — 

Soutmcnm OirmicT Count Sirarm US. Countmoupi 
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HA. SCOTT i I was not a war* of any statement that 
X was supposed to make to tha jury. 

THE OOUR"i * lever communicated such information 

to anybody. It was an unrasarvad communication which ha 
was going to make at a fatora tiaaaftar ha testified and 
sinca on* of tha issuas bafoza this jury is tie credibility 
of Frimet and you are assailing his credibility on tha 
ground that ha has some hope for leniency and h* has made 
soma arrangement, sinca this is a plan of Mr. Sccit not 
coomunicatad to Mr. Frimet and not a van coomunicatad to 
his lawyer, I don't sea why this jury should b* concerned 
with it. It doesn't concern this jury at all. 

MR. BRODSKYJ All right. I respectfully except to 
your Honor's ruling. if Mr. La Rossa is only going to 
taka an hour or lass I will expect you gentleman to sum up 
and I will submit tha case to tha jury tomorrow morning, 
all of which makes it important that you give me your re¬ 
quests to charge tomorrow morning. 

Don't give me things like a definition of reasonable 
doubt or boilerplate of that kind out of the files of othar 
'sasas because I'm always getting that kind of thing and 
Z feel vary offended. 

MR. BRODSKYi I have one I think you ought to grant. 

THE CCXJRTi One request prepared for this case 
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of wilfulness as I have defined it for you, and there 
ar * other forms of provocation like stepping on the toe 
heavily and calling forth an immediate reaction which 
gave no room for p irposeful or deliber* e replies in tb j 
•••*•• that I ! explained it* So, depending upon how 
yon define p.... ation and the circumstances under which 
you find that it occurred, the answer could be yes and 
the answer could be no. I hope I have helped you. if I 
have, you may retire. If there are any further questions, 
don't hesitate to ask them. 

(Jury out.) 


• THE COURT* Is there anything counsel want to say? 
MR. BRODSKYi We respectfully except to your 
Honor's reply to the jury's question. 

MR. LA ROSSA* I join in with respec£ to the 
example that you gave. 

THE COURT* All right. 

(Recess) 

(Jury present at 4*45 P.M. The jury roll was 

called.) 

THE CLERK* Mr. Foreman, has the jury agreed upon 
a verdict? 

THE FOREMAN* Yes, they have. 

THE CLERK* How do you find as to the defendant 
S amuei Manarite? 

Soittwkww OirmicT Court Riroorut U.S. Courtmuri 
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TBS FOREMANI Guilty. 

THE CLERKt How Co you find as to ths defendant 
Richard Portela? 

THE FOREMANt Not guilty. 

THE CLERKi Members of the jury, listen to your 
verdict as it stands recorded! you s^ you find the 
defenda n t Samuel Manarite guilty and the defendant 
Richard Portela not guilty and so say you all? 

THE COURT! Poll the jury. 

THS CLERKi Members of the jury, you s^ you find 
the defendant Samuel Manarite guilty and the defendant 
R ichar d Portela not guilty. Ii' that your verdict? 

(All jurors answered in the affirmative.) 

THE CLERKi So say you all. 

THE COURTi Thank you very much, ladies and gentle¬ 
men, for the conscientious attention you have given to 
thie case. You are excused until Monday morning. I 
understand you have to report to the Jury Commissioner 
in room 109 at 9i30 on Monday morning. 

(Jury, excused.) 

99B COURT! Are there any motions, gentlemen? 

MR. BRODSKYi if your Honor pleases, the defendant 
Samuel Manarite respectfully troves to set aside the 
verdict on the ground that it is contrary to the law 
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l6tb day of July* 1970 

and the defendant appeared in person and 


On this 
government 


and the court having asked the defendant whether he has anything to say wny 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the Court. 

It Is Adjudged that the defendant Is guilty as charged and convicted. 

It Is Adjudged that the defendant is hereby committed to the custody of the Attorney General or 
his authorized representative for imprisonment for a period of* g gTBaJ (- t g)yg.iRS and 

FINED S'!.000*00. The defendant is to stand committed until the fine is paid 
or he it otherwise discharged according to law. 


commitment to the 
•oSomltment of the 


It Is Ordered that the Clerk deliver a certified copy of this judgment 
United States Marshal or other qualified officer and tl e copy ^serve ay 1 
defendant _Ss /-n . rs 3Z5LA 


Statei District Judge 
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100 Centre Street 
New York, New York 
November 16, 1970 
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PHIL FRIMET, 


BEFORE i HONORABLE DANIEL WEISS 
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MICHAEL HAYNES, ESQ., 
ASSISTANT DISTRICT ATTORNEY, 


For the People. 

VICTOR A. ROBERTS, ESQ. 

401 Broadway 

New York, New York* 
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Colloquy [2.1 


COURT OFFICERi Calendar Number 3, Docket 
B-16597/68, Phil Frlmet, 

This case Is on for Investigation and 
sentence. 

MR. HAYNES* Your Honor, Mr. Roberts has pre¬ 
sented me with a letter from the United States 
Department of Justice signed by Stephen H. Cott, 
Special Attorney. 

The People would have no objection to 
defense counsel presenting this to the Court as 
to Involvement by this defendant In the federal 
authority's Investigation, If your Honor would 

I 

. car© to read that# 

THE COURTi What happened with the other case 
pending before the grand Jury? Is that still 
pending? 

MR. ROBERTS* Which case are you talking 
about, Judge? 

THE COURT* Evidently In this County. He was 
arrested January 1969, i 

MR. ROBERTS* Yes, that Is still pending. 

THE COURT* And May of 1969? 
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Colloquy 


[3.] 


MR. ROBERTSi Yes, Judge, 

THE COURTi That is pending too in the 
District Court. Step up, counsel, with the 
district attorney. 

(Discussion off the record.) 

THE COURT* Is this defendant ready for 
sentence? 

MR. ROBERTS* He is. 

THE COURT* Is there any legal cause why 
sentence should not be imposed by the Court 
according to law? 

MR. ROBERTS* No, Judge. 

THE COURT* I will hear you on behalf of the 
defendant on the question of sentence. 

MR. ROBERTS* He has lived with his wife 
and his family and he was always a hard working 
Individual all his life. 

If your Honor pleases, he got Into a little 
trouble with this pornography business. 

He has a son In the armed forces. 

He is back in business and working hard and 
trying to get back on his feet and behaving him* 
self. 
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_Colloquy.. [4.1 

THE COURT* For the record, the Court has 
read the probation report, which is rather com¬ 
prehensive, and also the Court has read a letter 
which is going to be attached to the papers in 
this ca3e sent to this Court by the United States 
Department of Justice, which the Court has also 
read and digested and carefully considered. 

In view of all the circumstances in this 
case, the sentence of the Court is that the de¬ 
fendant pay a fine in the sum of $100 or in de¬ 
fault thereof ten days in prison. 

Do you need time to pay? 

HR. ROBERTS* Yes, May we have two weeks? 

THE COURT* November 30th to pay. Ball 
continued. 


Certified to be a true 
and accurate transcript. 



Ira Dlcksteln, 
Court Reporter. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
- V s - 
PHIL FRIMET, 

Defendant. 


x 


x 


69 Cr. 747 


HON. LLOYD F. MAC MAHON, 

District Judge. 

New York, N. Y. 

8 December 1970 - 2:15 p.m. 


Appearances : 


WHITNEY NORTH SEYMOUR, JR., ESQ., 

United States Attorney for the 
Southern District of New York; 

By: JOEL FRIEDMAN, ESQ., 

Assistant United States Attorney. 


VICTOR A. ROBERTS, ESQ 
ATtorney for Defendant 
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MR. FRIEDMAN: The Government is ready, your 


Honor. 


MR. ROBERTS: Ready for the defendant, your Honor. 

THE COURT: I will hear the Government. 

MR. FRIEDMAN: Thank you, your Honor. 

Your Honor, before th s witness testified in any 
manner it was explained to him that the Government could 
make no promises to him, and that all we could do was that 
if he cooperated by telling the truth, present the extent 
to which he cooperated to the Court at the time of the 
sentencing. Given that fact, given the fact that there 
were absolutely no guarantees, Mr. Frimet has gone on and 
testified in two major Government cases. The first case 
was United States vs. Manarite and Portello. It was an 
extortion case in which Mr. Frimet was the principal 


witness. 


In that case Mr. Frimet's life was threatened 


by Mr. Manarite in many instances. Mr. Frimet took the 
stand and testified for approximately a day and a half. 

Mr. Portello was acquitted but Mr. Manarite, the main actor 
in the case, was convicted and sentenced to 15 years in 
prison. He '-'as remanded by the Honorable Judge Palmieri. 

Your Honor, subsequent to this, Mr. Frimet was 
approached in the office of his attorney by Mrs. Manarite 
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and at that time Mrs. Manarite stated that she wanted 
Mr. Frimet to sign an affidavit that a recording device 
put on his person was not put there with his authority, 
and she threatened him that if he failed to do this, 
certain things would be done against him, and she said 
that her sons would take care of him. 

Additionally, just prior to testifying in this 
trial, jour Honor, Mr. Frimet was called by an anonymous 
caller, and it was indicated on the phone that dire 
cjnsequences would befall him in the event that he were 
to testify at this trial. Yet, Mr. Frimet did take the 
witness stand and he did testify. 

Your Honor, the Government does not make 
recommendations for probation? however, the Government does 
feel ir this case that the Court must consider this 
extensive cooperation that the witness has given. The 
Government values this cooperation to a very great extent 
and feels this witness has risked hi a life and continues 

to risk it for as long a period of time as he remains on 
this earth. 

The FBI ha3 indicated no knowledge of criminal 
activity subsequent to the indictment in this matter. He 
would ask the Court also to consider that. 

Lastly, your Honor, the Government would submit. 
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2 were this man sent to prison there is a much greater 

3 chance of his being killed than were he to remain outside. 

4 Thank you, your Honor. 

5 THE COURT: I will hear defense counsel. 

6 What is your name, sir? 

i 

7 MR. ROBERTS: Victor A. Roberts. 

8 If your Honor pleases, I have known this defendant 

I 

9 for a period of about seven years. At the be> inning he 

10 was a very unsuccessful businessman. He was working as 

11 a binder in the printing industry. He went into two 

12 businesses and failed in both, and then he got mixed up 

13 with this printing end of pornography. 

14 Since that time he has returned to the binding 

15 business. He borrowed money and went back into the 

16 binding business and has a bindery at 75 Spring Street, 

17 and he has been working there very, very hard. He has 

I 

18 about seven or eight people all the time working for him 

19 there. He works, I would say, seven days a week, your 

2 0 | Honor, in this particular place, trying to make a go of it. 

i 

21 He has not engaged in any criminal activities 

22 since the time he has been involved in the pornography. 

23 He has behaved himself to the letter of the law. He has 

24 a son in the Armed Forces. He has tried to be a good 

25 family man, a good father, and a good citizen since that 
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time. 

In view of all of the«*c facts. Judge, I 
respectfully ask the Court that he have a probation. 

THE COURT: Do you have anything to say for 
yourself, Mr. Frimet, before the Court pronounces sentence 
on you? 

THE DEFENDANT: Well, I have learned a good 

lesson of what I went through and I learned it the hard 
way. Now I am trying to rectify myself by working back 
in my own industry, without any printing, just binding, 
and that's what I am doing now. 

I am sorry for what I did. 

THE COURT: The Court is mindful from the 

Government's statement and also from observing you on the 
witness stand in this case that you did render substantial 
cooperation to the Government, and under circumstances 
which placed you in serious danger. Your fear was evident 
to me on the witness stand. Cooperation of this sort is 
a long step towards rehabilitation, good citizenship. You 
should be rewarded for the services that you have rendered 
to the public. 

Accordingly, the Court suspends the imposition 
of sentence and places you on probation subject to the 
conditions of the standing probation order of this Court. 
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I would add this word, this admonition to you: 

Your problems seem to stem from the fact that you had 
gone into debt, further than you were able to handle, and 
thus you had the pressure on you to get into these 
illicit businesses, to make excessive and exhorbitant 
illicit profits. /ou must stop that course of action 
and try to live within your means. You are a businessman. 

If you don't, you are going to be back into this kind of 
situation. 

This is not the first time you have been in it. 

I have suspended sentence, the imposition of sentence, here. 
Should you violate your probation, then the Court will 
have no choice but to sentence you to a prison term. I 
do not want to do that for a good many reasons, so behave 
yourself. 

Good luck. 

Probation for one year. 

MR. FRIEDMAN: Thank you, your Honor. 

MR. ROBERTS: Thank you, your Honor. 

THE COURT: Wait a minute. We have open counts. 

MR. FRIEDMAN: Your Honor, the Government moves 
to dismiss against Mr. Frimet all counts to which he did 
not plead guilty. 

THE COURT: Do you join in that motion? 
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clear? 


dismissed 


MR. ROBERTS: I do. 

THE COURT: Motion granted. 

What are the counts, so that the record is 

MR. FRIEDMAN: I don't have it with me. 

THE COURT: Counts 2, 4, 5, 7, 10 and 12 ara 

as to the defendant Frimet. 

MR. FRIEDMAN: Thank you, your Honor. 

MR. ROBERTS: Thank 
* * 


you. 

* 
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IN THE UNITED STATES DISTRICT COURT FOR TEE DISTRICT OF KANSAS 


SAMUEL F. MANARITE Petitioner 

vs. 

LOREN E. DACGETT, Warden 

United States Penitentiary 

Leavenworth, Kansas Respondent 


MEMORANDUM AND ORDER 

This rather perplexing petition for a writ of habeas corpus 
is before the court pursuant to its order that the file be returned 
to the undersigned judge upon the filing of the respondent's answer 
and return and the netitioner's traverse thereto. Prompted per¬ 
haps by the allegations in the answer and return, the petitioner 
has filed an amended petition and, in the traverse, advanced a new 
theory for release. 

The petitioner Samuel F. Manarite is presently confined at 
the United States Penitentiary, Leavenworth, Kansas. The uncon¬ 
troverted allegations of the answer and return show that he has 

\ 

twice been convicted and sentenced by the United States District 
Court for the Southern District of New York. On July 16, 1970 that 
court imposed a sentence of fiteen years imprisonment following his 
conviction of violation of 18 USCA §S 2 and 894 in Case No. 69 Cr 
894. On October 2b, 1970 the court imposed a term of 18 months 
imprisonment in Case No. 69 Cr 747 consecutive to the term in 69 
Cr 894. 

In his initial petition the petitioner neglected to mention 
the imposition of the second and consecutive sentence, or even that 
he was involved in any case other than Case No. 69 Cr 894. The im¬ 
position of the sentence imposed October 28, 1970 in Case No. 69 


No. 74-19-C3 
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Cr 747 came to light with the filing of the respondent's answer 
and return. Petitioner initially applied to the court alleging 
that under the terms of the sentence of 69 Cr 894, he was entitled 
to immediate release. The order of commitment reads as follows: 

"IT IS ADJUDGED that the defendant is hereby comit- 
ted to the custody of the Attorney General or his au¬ 
thorized representative for imprisonment for a period 
of FIFTEEN (15) YEARS and FINED $5,000.00. The de¬ 
fendant is to stand committed until his fine is paid 
or he is otherwise discharged according to law." 

He submitted what purports to be a copy of a receipt for payment 

of the fine. 


Having admitted the existence of the consecutive sentence, 
petit.oner now asserts that either the sentence is illegal and void 
or that he is entitled to release to commence serving the second 
sentence as he has paid the fine. The claim that the sentence is 


illegal and void is not cognizable in this court. The petitioner's 
sole remedy is a motion to the sentencing court pursuant to 28 USCA 


§ 2255. 1 

His claim that, having paid the fine imposed in 69 Cr 894, 
he is entitled to release would require that th^s court construe 
the New York District Court's sentence as requiring his release 
from that portion of the sentence providing for imprisonment. Upon 
conviction of 18 USCA § 894 a defendant may be imprisoned and fined. 
The sentence imposed was well within the authorized penalty. Mana- 
rite's payment of the fine relieved him only of the burden imposed 
by that portion of the sentence directing the payment. This court 
has not been directed to and has not found any authority for the 
construction urged by the petitioner. The court concludes that it 
should not entertain this petition and that the petitioner's remedy 
is properly a motion to vacate directed to the trial court. Accord- 


inf iy. 


IT IS ORDERED that this action be dismissed at the cost of 


the petitioner and that the clerk transmit copies of this memo- 



randum and order to the petitioner, to his counsel of record, to 
the United States Attorney for the District of Kansas, and to the 


United States Attorney for the Southern District of New York. 
Dated at Leavenworth, this day of April, 1974. 


(Signed) ARTHUR 3 . STANLEY, JR 
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SA21UEL r. MANARITE 

va. 

LOREN E. DAGGETT, Warden 
United States Penitentiary 
Leavenworth, Kansas 


DI STRI CT OF KANS AS 


Civil Action File no. 74-19-C3 


Petitioner 


JUDGMENT 


Respondent 


This action came on f.no«xx>txrtM*xw before the Court, Honorable Arthur J. Stanley, Jr., 
Senior Judge,Assigned presiding, **d*!>txxia«x«*x^^ 

xxxjcboontx and a decision having been duly rendered, 

It is Ordered and Adjudged that all relief be denied and the action be, and it is 

hereby, dismissed at the cost of the petitioner. 
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MAY 1" '374 

Art I hu. < ti. jjniiiuH, Clerk 


Dated at 

of May 


Topeka,Kansas 
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, this 1st day 


t J . c , ARTHUR G. JOHNSON.. 
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NOT FOR ROUTINE PUBLICATION 

C 

UNITED STATES COURT OF APPEALS J 

TENTH CIRCUIT 


NO. 74-1334 


SAMUEL F. MANARITE, 

Petitioner-Appellant, 

vs. 

LOREN E. DAGGETT, Warden, 
United States Penitentiary, 
Leavenworth, Kansas, 

Respondent-Appellee. 


) 

) 

) 

) 

) 

) 

) 

) 

) 


Appeal from the United 
States District Court 
for the District of 
Kansas (D.C.No.74-19-C3) 


Before PICKETT, Senior Circuit Judge, and SETH and McWILLIAMS, 
Circuit Judges 


PER CURIAM 


Appellant Manarite petitioned the United States District 
Court for the District of Kansas for habeas corpus relief pursuant 
to 28 U.S.C. §2241. The district court dismissed the action and 
we affirm. 

Manarite, an inmate at the United States Penitentiary, 
Leavenworth, Kansas, is serving '■wo sentences imposed by the 
United States District Court for tne Southern District of New 
York. These proceedings relate only to the sentence imposed on 
July 16, 1970 in case number 69 CR 892 for violation of 18 U.S.C. 
§884. The_Judgment of the sentencing court contained the 
following language: 
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"It Is adjudged that the defendant la hereby 
committed to the custody of the attorney 
general or his authorized representative for 
imprisonment for a period of fifteen (15) 
years and fined $5,000. The defendant is to 
stand committed until the fine is paid or he 
is otherwise discharged according to law." 

Manarite paid the $5,000 fine in full on December 18, 

1973. In these proceedings, he contends that such payment 

satisfied the judgment in full and that he is accordingly 

entitled to immediate release from that sentence. In an 

amendment to the petition, Manarite injected a further claim 

that the sentence is illegal because it constitutes a judgment 

requiring that he be incarcerated until the fine is paid. The 

district court dismissed the petition, having concluded that both 

contentions should be presented to the sentencing court pursuant 

to 28 U.S.C. §2255. In this appeal, appellant presents two issues: 

1) whether he has fully served the sentence imposed on him by 

payment of the fine; and 2) whether the sentence imposed under 

case number 69 CR 892 amounts to a judgment requiring tnat he be 

incarcerated until a fine is paid and is therefore illegal and 

void. 

We agree with the district court that both issues are 
not cognizable pursuant to 28 U.S.C. §2241 and should be presented 
to the sentencing court pursuant to 28 U.S.C. §2255. Manarite's 
attack upon the legality of the sentence is clearly within the 
ambit of §2255. His reliance upon Miller v. Willingham, 400 F.2d 
873 (10th Cir.1968) in support of his contention that he has fully 
served the sentence imposed is misplaced. Miller stands for the 
proposition that a writ of habeas corpus is a procedurally proper 
remedy where a federal prisoner has fully served his sentence and 
should be discharged from further confinement. In arguing that 
he has fully satisfied the sentence, Manarite is espousing what 
we view as a distorted construction of the sentence imposed. At 
best, he has presented a dispute over the terms of the sentence, 
a matter appropriate for presentation to the sentencing court in 

-m 
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a motion filed pursuant to 28 U.S.C. 52255. Strollo v. Alldredge, 
463 F.2d 1195 (3rd Clr.1972' 

Upon docketing, the parties were notified that we were 
considering summary affirmance and of their rights to file 
memoranda In support of their respective positions. In response 
thereto Manarlte filed a memorandum In opposition to summary 
action. Nevertheless, after carefully and thoroughly reviewing 
the files and records In this case, we are convinced that the 
judgment of the district court is correct. 

Affirmed. 


- 131 
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AFFIDAVIT 

STATE OF NEVADA ) 

) SS. 

COUNTY OF CLARK ) 

JEAN MANARITE, being first duly sworn according to 
law, upon oath, deposes and says: 

That I am the wife of SAMUEL F. MANARITE, Defendant 
in Case No. 69 CR 892 in the United States District Court for 
the Southern District of New York, entitled United States of 
America v. SAMUEL F. MANARITE. 

That Affiant is intimately familiar with the testimony 
adduced during the trial and motions heard regarding the above 
referred to matter since Affiant was present during pertinent 
proceedings and has had the opportunity to review and study 
transcripts embodying the testimony of the parties, the comments 
of witnesses and the exchange between the Court and counsel. 

That Affiant is aware that the Honorable EDMOND L. 
PALMIERI, District Judge and Trial Judge of the above referred 
to matter specifically asked Government counsel, STEPHEN H. 
SCOTT, ESO., and VICTOR A. ROBERTS, ESQ., counsel for the 
prosecution's main witness, PHIL FRIMET, whether any agreements 
were made whatsoever of any kind with any member of the United 
States Attorney's Office which would effect the truthfulness of 
Mr. FRIMET'S testimony (Stenographer's Minutes, May 20, 1970 - 
7 mmeg 90; 8 mcp 113). 

That the Court was advised by both counsel for the 
Government and counsel for the witness for the prosecution that 
no such agreement was made (8 mcp 113). 

That Affiant in a conversation in June of 1973, with 
VICTOR A. ROBERTS, ESO. was advised that both STEPHEN H. SCOTT 
and JOEL FREIDMAN, Assistant United States Attorneys, did in 
fact have an arrangement with VICTOR A. ROBERTS, ESQ. on behalf 
of the prosecution witness, PHIL FRIMET, that they, representing 
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the United States Government, would recommend a suspended sen¬ 
tence for PHIL FRIMET in a case pending before the State Court in 
exchange for his cooperation in the case involving my husband, 
SAMUEL F. MANARITE, and in fact said STEPHEN H. SCOTT and JOEL 
FREIDMAN went to the trial judge in whose court PHIL FRIMET'S 
State action was pending and recommended a suspended sentence. 

That Affiant believes that when this arrangement 
and disposition is brought to the Court's attention that the 
Court will recognize and appreciate the severity of the repre¬ 
sentations made to this Court by counsel during the trial and 
the impact that such a disclosure would have had upon the jury 
had the same been brought to its attention prior to their delib¬ 
erating the fate of my husband, SAMUEL F. MANARITE. 


JEAN MANARITE 


SUBSCRIBED and SWORN to before me 
this //U day of January, 1974. 


NOTARY PUBLIC 


> v NOTARY I LI- - ‘.V.-Yi* Of NEVADA f 
/V.- - C A'\ Cni.'VTY f 

sV; : LINDA C. ROGERS 

Wy ; r i J My Commission Espires No*. 12, 197b 1 
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Conservation June 28,1973 


ROBERTS: A guy caught in the middle* He is a guy caught in the middle* 

It vaa,nt him so ouch , as it was the others that you know 

of* They put the screes on him from various angles* 

Jeanne: T# . # 

ROBERTS: 

First of all they gave him a lot of eork and they put his 


in hock there, and they never paid him, and they forced hia 
to borrow money from other people there and usurious things* 

Tfcbn had to have his cracked open , and they did a lot of 

things there* Idont have to tell you what they did, you know 
a good part of it yourself, you heard it in court* 

When we come up before a district attorney, I say to hia, 
ay aan ia the aan in the middle, he is not the principal 
in these things* Re will lay his cards on the table, he will 
tell you the story as is, he will tell you the truth, he wont 
Hi. you can take a lie test if you want to or anything else, 
and I will throw myself on the mercy of the court period* 

Once I do that and I cooperate with them, the chances 
of his receiving a suspended sentence, probation and etc* , 

are very, very good* Especially if he has never been in trouble* 
before up to that time, and this has gone on for years & years 


JEANNE: 

ROBERTS: 


& yearsin our system, and there ia no question about it* 

1,11 tell you one thing if your husband had a clean record— 

Phil, let me tell you something— 

Nothing would of happened to him* 


JEANNE: 


ROBERTS: 

ZJEANNE: 

ROBERTS: 


That la not true, that ia not true and you know it* My husband 8 * 

Record which I have here in front of me, is so minor there 

is not a serious charge onthere* There misdemeanors, no convictions 

there are also fines , and it isnothing, and I have had his 

whole record cleared, so it only goss to prove to you that 

hia record was not bad* 

They had a green sheet on him and that means— 

They had a gseen sheet and it was never shown to him or his 
attorney never bothered to —— 

« 
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ROBERTS: 

*hat about tha pr.rious cm* ha bad in Statan Island , thay got 
bin on axtortion. 

JEANNE: 

That e*aa 

ROBERTS: 


That *aa tha killar dillar 

JEANNE: 


That «aa tha killar dillar? Why was that supposa to ba uaad? 
Would a good attornay have paralttad that to ba uaad. 

Wouldnt a good attornay have takan tha tapas and said, now wait 
ona aosant Is this legal. This taps of Phllts has Wmmr 
anybody to this point, not you , Saaays attornay ever chaskad 
to saa If it was right. Did ha taka it to an alactronie axpsrt 
to saa If It was propar. To saa maybe thara wasnt axarpts put in 

thara or takan out, Idont know. No it wasnt dona • Lat ma 
tall you **r Robarts you took tha money from Phil that ha took. 

A thousand dollars of it want to you for your f.a, n0 w damnit 
all whats righ is right. Tour cliant had an obligation. 

Tour cliant was in tha middle, maybe so , but your cliant had 
an obligation. Tour cliant did not full fill his obligation, 
and if you own a houss Mr Robarts and you dont make your 
paysants thay ara going to foraclosa on you. 


ROBERTS: 

JEANNE: 

ROBERTS: 

JEANNE. 

ROBERTS: 

JEANNE: 


The thousand dollars didnt gp to no in casa you dont know it.. 

It didnt , who did It go to? 

It want to anothar attornay that was thara bafors me! 

Tou mean to tallne tha 

Tha attornay of tha -nob, lata put it that way. Idldnt gat it. 

Lat me say this, you mean to tall me that countarfaiting chargas, 
conspiracy for pornography, gtand larcany in tha Stats of N.T. 

and • minor pornography charga in tha city of N.T. 

You ara going to tall ma that this was given just auspsadsd 
santancas or maagor, minor flnas . 

I could saa a stiff fin. but. a 1300 or 5500 what.y.r tha d.ril 
it was, your going to tall ma thar wasnt any talk of this, thsrs 
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there was no discussion what so aver to halp BPHIL in any of thasa 

casas. Tou can sit thars and tall me on tha phona , Im thinking that 
I3am crazy, that this wasnt dona. Tour going to tall oa that Scott 
and Joal Freidman nawar onea in thara conversation, that Phil mat 

thaa at laast twelve tiaas and how many timas you did, but you n*ver 
discussad whaaling and daaling. Wa will put it in that way, a bfcoad 
tarn of daaling and whaaling with than to gat suspended santancas of 
finas, your going to tall me that thay didnt go spaak for this nan. 


that thay didnt go to tha Judge. 


ROBERTS: 


THEY RECOMMENDED THAT IS ALL THEY DID FOR ME. 


JEANNE: 


ROBERTS: 


JEANNE: 


ROBEBTS: 


JEANNE: 


ROBERTS: 


9S-HNNE: 


ROBERTS: 


JEANNE: 


ROBERTS: 


JEANNE: 


THEY WHAT? 

THEY WENT TO THE JUDGE AND RECOMMENDED A SUSPENDED SENTENCE. 


THEY DID RECOMMEND A SUSPENDED SENTENCE, RIGHT? 
DID THEY? 


THEY DID. 


THEY RECOMMENDED A SUSPENDED SENTENCE AND YOU TOLD *£ UP TO ffHIS 
POINT THEY NEVER DID. 


THEY RECOMMENDED IT IN THE STATE COURT. 


YBU SAID THEY ONLY SAID BB NICE TO HIM, THEY DIDNT RECOMMEND 
ANYTHING. 

THEY DIDNT RECOMMEND IT IN THE FEDERAL COURT ONLY IN THE STATE COURT 
THEY STILL RECOMMENDED IT THOUGH. 


IN THE STATE COURT. 


How about tha countaafaiting charga. Dont tall ma tha traasury dapt 
la dlffarant, thay ara all govarnnant. Thay ara ona eongloaarata 
ROBERTS: Tha Judge in his discretion 

JEANNE: 


ROBERTS: 


Who was tha judga for him in tha countergeltlng charga. 

Tha countarfalting charga Idont remember now, Iwould have to 
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JEANNE] 

Tou mean to tall me Joel Freidman dldnt go to thla mas* 

ROBERTSI 

Ha vaat up to tha judge thara and all ha did van, said to tha 
judge thar that ha fait that this man dasarvsd sons sort of 
consldaratlon, that la all ha used, ha dldnt say suspandad or any 
thing else, ha says bacausa ha has coopsratad with tha govaraant 
In full and thara has baan no troubla with hia and tha rasvlt of 
his tastinony and othars thara va vara abla to gat a conviction. 
JEANNE] Dldnt ha tall this to Phil bafora ha vas giving hln all 

ROBERTS 

Ha navar said a vord. Whatever Fraldaan had vas vlth as. 

JEANNE] And you navar told your cliant ? 

ROBERTS] 

HE REFUSED Ha navar told my cliant. 

JEANNEi 

Tou navar told your client. 

ROBERTS: 

Hov am I going to tall him. Ihava to salt to saa vhat tha outcome is 

before I can tall him anything. I cant tall him if Its not sura 

Sis not going to say to a man your going to §19** be given 

a suspandad sentence vhen Ianm not sura, its up to the judge. 

I navar tall my clients this is vhat lam going to do for you. 

JEANNE: 

Why I mean if you if your going 

ROBERTS: 

Bacausa that is tha vay lawyers handle a ease. If your any decent 
kind of a lavyer. What kind of recommendation d_J your atty. 
make for your hdsband. Did ha promise to gat him off free. 

JEANNE: 

My husband vaant going to testify. My husband knav ha vas going 

avay. Mr Roberta ay husband knav all this bacausa ha rather go 

avay than turn informer. This is his vay of life, ha cant help it. 

If ha has go* to go ha is not going to taka nine people vlth him. 

Ka dosant beleive und Idont either. In sorry Idont believe in 
that vay of life. I dont beleive in hurting others. If la guilty 

of soaathlng or involved in something and I as tha one thats 
caught, vhy should I bring ten people vith no. 

ROBERTS] i,i s ten I vill get this sffldavit out for you, Ihsve to go to court 
nov. 

JEANNEi 

b Plssss gst It out today ite very very important to me. 


O.K. 


ROBERTS t 
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AFFIDAVIT 
69 Cr. 892 


JEROME L. MERIN, being duly sworn, deposes and says: 

1. I am a Special Attorney, Department of Justice, Organized 
Crime and Racketeering Section, assigned to the New York Joint Strike 
Force, and I am familiar with tne matters herein. 

2. Defendant MAN E urges this Court to vacate his sentence 
on the grounds that the $15,000 fine imposed is void pursuant to 

Milllams v. Illinois , 339 U.S. 235 (1970) and, secondly, that there were 
undisclosed promises made to Phil Frlmet and his attorney, Victor A. 

Roberts, Esquire, by Government attorneys. 

3. Defendant's contention as to the unconstitutionality of a 
car ltted fine Is premature since there Is no Indication that his sentence 
will be ler.gthened If he falls to pay the fine and demonstrates that he 

Is Indigent. Indeed, this office has been Informed by the Collection 
Division of the United States Attorney’s Office for the Southern District 
of New York that It Is the policy of that office not to seek prolongation of 
a sentence for failure to pay a fine if the defendant Is found to be a 
pauper. In any event, until additional commitment Is sought or orderea, 
defendant's complaint Is premature. 

4. No promises were made to Phil Frlmet or his attorney with 
regard to Indictment 69 Cr. 892. The affidavit of Victor A. Roberts, 

Esquire, counsel to Mr. Frlmet, completely contravenes the allegations 
of Jean Manarite and is attached hereto as Exhibit A. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
- v - 

SAMUEL F. MANARITE, 

• Defendant. 
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5. The letter to the District Attorney of Kings County was 
promised well after the trial In 69 Cr. 892 and was written with regard 
to Mr. Frlmet's testimony In 69 Cr. 747, a pornography trial before 

r 

the Honorable Lloyd MacMahon which took place In October of 1970. 

A copy of the relevant portions of Mr. Frlmet's testimony In that case 
Is attached hereto as Exhibit B. 


6. For the reasons stated above, it Is respectfully urged 
that defendant's petition Is groundless and should be dismissed. 





LUl 


El.. MERTN r 
dal Attorney 
partment of Justice 


Subscribed and sworn to before me 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


\ 


--- 

UNITED STATES OF AMERICA : 

- v - : 

SAMUEL F. MANARITE j 

Defendant. : 

- x 

VICTOR A. ROBERTS, ESQ., being duly sworn, deposes and says: 

1 . I am an attorney-at-law and a member in good standing 
of the Bar of the State of New York. 

2. I represented Phillip Frimet in 1970 prior to and 
during the proceedings against defendant, SAMUEL F. MANARITE, and 
continued to represent Mr. Frimet in other matters thereafter. 

3. I have read the papers filed on behalf of SAMUEL F. 
MANARITE, moving to vacate his sentence, and I have read the 
supporting affidavit of JEAN MANARITE. 

4. I never stated to JEAN MANARITE or to anyone else 

the remarks which she has attributed to me on lines 28 through 32 of 
page 1 of her affidavit and lines 1 through 6 of her affidavit with 
regard to pronises by the Government attomies. 

5. At no time, concerning the proceedings against defendant 
MANARITE, were promises made by anyone in or associated with the 
United States Government with regard to my client. 

6. About six months after the conviction of SAMUEL F. 
MANARITE, in connection with another case. United States of America 
v. MANARITE unrelated to 69 Cr. 892, Government prosecutors promised 
to send a letter to the sentencing judge in the State Court making 
known the extent of Frimet's cooperation if Frimet testified on 
behalf of the Government. Frimet did so testify and such a letter 
was ultimately sent. 


AFFIDAVIT 
69 Cr. 892 



EXHIBIT A 
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7. Since 1973. I have received numerous calls from 
JEAN MANARITE seek_mg me t.c submit an affidavit alleging the facts 

r 

stated in her own affidavit now before the Court. Each time the 
offer was made, I refused tilling her that the statements were untrue. 



Sworn and subscribed before me 
on this 27th day oS June, 1974 
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I.P. CH 10 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


jamukl f. manAbitk, 

Petitioner. 

-against* 

UNITED STATES OF AMERICA. 

Respondent, 


"asrspiS 


PALUIERl> J. 


Thle is s sot Ion to vacate sentence 


, tc# son tmA 
rite** 


28 U.S.C. 6 2255. 

in 1969 Senna1 F. hanarits and Richard 
vara indicted for using eatortionate ssanc t* co 
attempt to collect an estension of credit in vio 
18 U.S.C. 99 S94 and 2. Upon trial the iW fW 
guilty and acquitted Portela. Ilanarite’a conric 


guilty and ecquitted Portela. Manarite 
wb^uentlr .Mined b, tb. OnlWd 8 t.t« Court of 
for tb. second Circuit. frlfl Stnto. Y, H&SZH & 

X089 (1970). .nd tb. Unlt.d State. Suprw. Court 

-otu-rt. i—.. ^ «••• - <lon *-Sii 

,i 

'..■is VV 
^ . v 

. 















Petitioner's Chsilsngs to ths Const itutton¬ 
ality of Committed Finos Is Without Bests 


On July 16, 1970, the following sontonco was 

imposed upon petitionert 

••it is adjudged that the defendant is hereby 

tn the fllMtAdV of thS ittOTDlT 


committed to the custody of the ittOMJf 
Oenoral or his authorised representative for - 
a period of FIFTEEN (IB) TEAKS and ?3K3B . > 

$5,000.00. The defendant is to stand 
mitted until the fine is paid or fas is r v 
otherwise discharged according to Ins, \ j*-\-v. 
U nited Stntes of Anerlca y. L'annrlte , - v ^ ; , 

Si) or. "kia, Jua*.a«nt• * 

Petitioner now claims that this sentence id.'.V . • 

• • ». * 

"illegal and void in that it amounta to a judgment regnlrfl 
him to be incarcerated until a fine is paid, and so^k .sens 
I under the Constitution of the Itait^d States,' 
llinols, 309 0.8. 235 (1970) | Morris v, V;V 
399 U.b. 608 (1970); Tats v. Short * d0V0*8*> 


Schoonfleld, 









ONLY COPY AVAILABLE 

■ v* j v > 


• .. •*.; £ -> 


»• si - 
■ ;■ * 

of a commi ttad fin* bscuoss off*n*iv* under FHHegg lf • 

•t th* ad of hio sentones. the Indigent defendant ie ,• • y^j 

denied release because penury preclude* hi* paying it. ^ .’v * 

Not only la petitioner not an Indigent# aa hia petition Jy ' ■ 

admit*# but he has paid hi* fine in full. flll*»S lft 
therefore completely inapplicable to hia caao. Ia W 
event • even 1* petitioner .ere lotflneot, hi. olal. wolf 
be premature. Unless he can da»on»trate that hi* *iirten09' jjW-V />. 

has been increased because of nonpayment of hia fine* he 

* l '4 '»'V '7* 

lacks standing to assert e deprivation of his right** %*)*/$&■; 

" . jg \\*t . • _ t' ,T ' ; £, j‘‘. A** 

See Tileston v. Ullran # 318 U.R. 41 (1943). V^'*X " r v^S& 

Petitioner’s citation of Tate Is equally tn*p- 
posite. The Court tfaero stated unequivocally. 
emphasise that our holding today does not suggest any 

atltuttonal infirmity in imprisonment of a defendant With 

• ? n *\ K “■'tijfkfi 

the means to pay a fine mho rofueee or oegteot* to do so. 

401 U.S. at 400. *. 


# -4k,' I 

V 1 


Petitioner also asserts that ea the Judgsent .ef/ 
th, court st.t.o tbnt tho petitioner 1. to .tend' «GMltt.d ;$|| ! 

until ho pays tho fine, "by Implication, upon paycont 
th. fin*. Petitioner should hnvo bean released Iron m*f. 
tlnM.nl under thlo ecntonca." petitioner 1 . counltUd 
mas a penalty separate and apart from his prison term. 


* 


n 


This aaeertlon is a more con luring with vords. 


' .;./■> -■-Lv^'r 

• V > *-•• 

1 . ’*•;,< .. -1 
• ’• /A / v- r 

• . 1 • i L 
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only 


Copy 


AV/ ULA8le 


Petitioner's Claim of Prejudice Owing to 
an Undisclosed Agreement Between Govern* 
nont Counsel end Counsel for the Aroaeou* 
tlon's Chief Witness is Without Basle in Pact, 

Petitioner bases a second olaln for vacating of 

bis sentence on an allegation of undisclosed promisee be* 


be* - 

v V rt- ' 


twwfl govern moot counsel and counsel for Ate chief yAtatM rX tf.y-y 

in violation of Olglio v. United Stataa . 406 U. 8 . ISO <ltT3>. )i 

’ X l 'ir 

The claim is false and unrolated to this ease. Petitioner , -••M* 

, ■ * • /• } 

relies upon a telephone conversation between hie wife eo4 v - . 


counsel for the prosecution wltneee* which petitioner 


• end *. vn/--:. 

*'• ■ . "V* -• ■ %: 


• s . ■ * * vi* 4 • *0 

wife taped without the knowledge or consent of the attorney* £ * 

- i • '■■■%*[ f 

wherein the attorney acknowledged that the Governsent had ■” 1‘]* 

T;i 

re contended a suspended sentence for hie client on cberges . 

1 i ' ; -. t ; * t *A 

M S X\< 

ponding in a New York State Court. Nowhere in this . 5 

conversation is there any reference to the time at whioh 


government counsel offered to make this recommendation 
The sentence which petitioner here seats to 


vacate was imposed in 69 Or. 893» a case tried in Hji 1870 


kvjo -V. H* 

I.? *v *>. 

• •• ■ 

• . -*■ ft , s» 

«• i *V 

' s • .. f w 

. —• • “j- 




• "v'v ::rw 

lately B? 


In October* 1970* petitioner's case 69 Cr. 747, a completely .'v 

separate charge* cans before another Judgo of this court. * \'' y|. 

. *' • 

It was In connection with the latter case* and well after ? .> Vt * 

petitioner ess sentenced in 69 Cr. 893* that a promise of .C • '<. 

- J * .♦ ; \»- 

help on the state charges was made to witness '9 counsel V-v 

■ "* . ■ 

• ' ; .. V *<■ 


' < ", 
TV. .O. 


.« i ,r 




•v A 

•• * «•« 

* ’ ■ 1 j »*• P • 

\ • V 

lto. • * * 
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The trial 


in exchange for his client's cooperation 


minutes reoord that this promtso vas brought out fully is 


open court, see United States of America v. Uanarlte, st >1. , 


69 Ur. 747, Stenographer's Minutes, October 0, 7* 7.070, at 


Petitioner's elaiaa are without basic la Ur or 


fact, and the motion is denied. It le eo ordered 


Dated: New York, If. T. 

November 8, 1074 


EDMUND L PALMIER! 
jj. S» D. J... 


V 
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ssps 


The oenvorsatlon la between tbo attorney tor provocation.^ 
vitnos© Phillip m*3t, and Joann© liauajrlt** *lfa ©f the;'* 
petitioner. The pcrtluunt part of the transcript and 
the part emphasized by petitlcnar reads aa follow** 

"ATTUaSY* THEY fiECQ55BKDE» TEAT IS AU» TEffl'^ j^ V 

DID FOB US. ::/ ./l-'f=;■ * ; •■ >M 

■ , . *■' 1 ••.. * *■ ’'■•. «•* ^ ? ,L* 

JEANNE* TEST WHAT? 

- * i ' ‘ 

ATTOHIiEY: THEY BENT TO TO3 JUDGE AND RECONBUCSDED ■*: 

A SUSPENDED flLNWOlCB. ... : 

V % Y ; i v . '■ -4 

JEANNE j TESY DID HEC0X1END A BUS PENDED EfctfTBSC^ . 

BIGHT? DID TESY? ?• • \ »»V. ^>*v 


ATTORNEY! TUSY DID. ' '■• -I■' "V-? 

■* v.? 

JEAHUE* TQ3Y CEOOULfSNCrD A BDfiPSNDED SSNTEKC* 

AUD YOU TOLD 13 UP TO IBIS POINT TB*T. v; •<*£*$ 

never did. wr . 

ATTORNEY I TEST BEOOl&ENDSD XT IN THE STATS OOUKf< 

■ . ' - • • ‘‘ 

JEANNB: YOU SAID THEY ONLY SAID BS NICK TO HXH# '{ 

TUSY DIDN’T BSCOUUEND ANMT11XK0. ..,K£: ‘vj. #*■•£ 

ATTORNEYt TUSY DIDN’T EEC0L2EEND IT IN TUB 'fElAfcA^ 
COURT CIli-Y IH THE 6TATX COURT, - 

JEANNE* THEY STILL EECQSRIiSrJPED IT THOUGH. V l> 

__J ■*;•! • ■ ■■•-..?■£<' $ /■ 

ATTORNEY* IN TUB STATB CCUST,” J ',r Vi A.* 

, . . . ^ ft.; v 

lb© affidavit of the attorney for prosocution ©itr.e«* ^ ICf^' r 
Phillip YrikJftt In 63 Cr. £93 end C9 Cr. 747* dated ; 0 
June a?. 1374, state© tlu) follc^ingi ; ,--y v ' ^ %■:.$ 

v .'•••/* v. 

”6. About ©is Booths after the conviction of '\&£& 
SAUUEL F. UAKARITS, in ©onnactiou with another ca*o*^^ 
Unite d fltntoa of Arer lca v, IMHAPITft (69 Cr. 747 J ./•;•'••''>■ 
uiiioGtotTtoTttD cr. bvJi Government proeaouters .';^ ' 
promlcsd to sand a letter to the santonolng Judge ! riW ' 
in the State Court tailing known the cstont of—£~7t}.44V 
Fillet*a cooperation if Fiflsnt testified on bohalf',/ 
of the Government. Frlcst did no testify and auch^ 
a letter one ultinatoly eont.” 







UNITED STATES E ,TRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SAMUEL F. MANARITE, 




Petitioner, 


-v- 


74 CIV. 2747 (ELP) 
NOTICE OF APPEAL 
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- UNITED STATES OF AMERICA, 

f. ■ • ■ ■ < 

>*...• i * 

L. > '</ ' < ■». 




Respondent. 


- * W| 

fl-' 




v---- - 


! - ' 



(V 

J ; .*» 

* .V * * 


SIR 


j ^ '* ■" • . jPf 

PLEASE TAKE NOTICE, that the above-named petitioner.*-^ 

' * *;> 

' / ' hereby appeals to the United States Court of Appeals for the ' ' 

Second Circuit from an order entered November 8, 1974, denying 


^ f* 

fa 


.petitioner's motion for a writ of habeas corpus pursuant to 28 . ^ 

• * 5 ''".I* /-y-' 

• ‘ U.S.C. §2255, and from each and every part of said order. . , 

JSeVT i" *-• . ' ' * 


'if.-.. 

i 16 

C’A , '.?'s v' 


v • ■' > Dated: New York, N.Y 

January 7, 19 


.4l 


1975. 


<W-J 


■ii-H 
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ill 1 

fef* 
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rA ; v ; . •... 
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I ■ 'ibis* f . 

'*// * '. . 
-..it - r, 

r -2M r 

TO: 

' • • V 

v '- ti-V .1 ’i - 

./ , CLERK 


Yours, etc. 

OSCAR B. GOODMAN 
Attorney for Petitioner 
230- Las Vegas South 
Las Vegas, Nevada 89101 
(702) 1 384-5563 


; i.. 


By 


Ivan S. Fisher 


,C| 


United States District Court 
S‘ Foley Square 

.New York, New York 10007 


HON. PAUL J. CURRAN 
United States Attorney 
... united States Courthouse 


•vT 

>, -. 


Foley Square - 
New York, New York 10007 
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IN THE UNITED STATES COURT OF APPEALS 


FOR THE SECOND CIRCUIT 

Docket No. 75-2013 

UNITED STATES OF AMERICA, 

Respondent, 

versus 

SAMUEL MANARITE, 

Appellant. 

ON APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

CERTIFICATE OF SERVICE BY MAILING 
The undersigned hereby certifies that two (2) true 
and correct copies of the foregoing Appendix of Appellant was, 
on this 25th day of March, 1975, mailed, postage prepaid, to 
United States Attorney, Southern District of New York, United 
States Federal Courthouse, Foley Square, New York, New York. 



OSCAR B. GOODMAN 









IN THE UNITED STATES COURT OF APPEALS 


FOR THE SECOND CIRCUIT 


Docket No. 75-2013 


UNITED STATES OF AMERICA, 


Respondent, 


versus 


SAMUEL MANARITE, 


Appellant. 


ON APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


CERTIFICATE OF SERVICE BY MAILING 


The undersigned hereby certifies that two (2) true 
and correct copies of the foregoing Appendix of Appellant was, 
on this 25th day of March, 1975, mailed, postage prepaid, to 
United States Attorney, Southern District of New York, United 
States Federal Courthouse, Foley Square, New York, New York. 



OSCAR B. GOODMAN 
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LAW OFFICES 

□ □□□MAN AND SNYDER 

230 LAS VEGAS BOULEVARD SOUTH OF COUNSEL 

JAMES D. SANTINI 

LAS VEGAS, NEVADA 89101 U S HOUSE OF REPRESENTATIVES 


TELEPHONE 
( 702 ) 304-5563 


March 25, 1975 


Office of the Clerk 

United States Court of Appeals 

Second Circuit 

United States Courthouse 

Foley Square 

New York, New York 10007 

Re: Samuel F. Manarite vs. U.S.A. 

Docket No. 75-2013 

Dear Sir: 

Enclosed herewith please find twenty-five (25) copies 
of Appendix of Appellant. 

Would you be kind enough to please file same and notify 
this office thereafter. 

Your cooperation is appreciated. 


S 


OSCAR B. GOODMAN 

0BG:lw 

Enclosures: 

As Stated 




OSCAR B GOODMAN 
JEROME F SNYDER 
JEROME L BLUT 
DOUGLAS G CROSBY 
GERALD M WELT 
STEPHEN STEIN 





T 


































